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Section in 
NOTIFICATION . 
No. LD . (b ) 2-1550 (54 |Law . 

The Industrial Disputes (Banking Companies ) Commence 
ment of Decision Ordinance , 1954 (No. 7 of 1954 ) which has 
been recentiy promulgated by the President of India and 
published in the Gazette of India Extraordinary, Part I , 
Section ( 1), dated 24th May 1954 is : republished for general 


information . 


Government Secretariat, 
Law Department, Trivandrum , 


By order of His Highness 

the Raj Pramukh , 
N. S , RADHAKRISHNA SARMA , 

Secretary to Government. 


THE INDUSTRIAL DISPUTES (BANKING COMPANIES 
COMMENCEMENT OF DECISION ORDINANCE , 1954 

No. 7 of 1954 


. 


Promulgated by the President in the Fifth Year of 

the Republic of India . 
An Ordinance to provide for the extension of the 

period after the expiry of which the decision of 
the Labour Appellate Tribunal in the appeals filed 
against the Award of the All-India Industrial 
Tribunal ( Bank Disputes ) , Bombay, shall become 

enforceable. 
WHEREAS Parliament is not in session and the President 
is tisticd that circumstances exist which render it nécessary 
for him to take immediate action ; 

Now , TIEREFORE, in exercise of the powers conferred by 
clause ( 1 ) of article 123 of the Constitution , the President is 
pleased to promulgate the following Ordinance :-- 

1. Short title and commencenicnt.--- ( 1 ) This Ordinance may 
be called the Industrial Disputes (Banking Companies ) Com 
mencement of Decision Ordinance , 1954 . 

( 2 ) It shall come into force at once . 
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2 . Commencement of decision of the Labour Appellate 
Tribunal in the industrial disputes between certain banking 
companies and their employees.- ( 1 ) Sub -scction ( 1 ) of Section 
15 of the Industrial Disputes (Appellate Tribunal) Act , 1950 
(XLVIII of 1950) shall have effect in relation to the decisien 
of the Labour Appellate Tribunal referred to in sub- section (2) 
as if for the words " thirty days" whercver they occur, the words 
* one hundred and twenty days" had been substituted, and the 
other provisions of the said Act shall apply accordingly . . 

( 2 ) The decision of the Labour Appellato Tribunal referred 
to in sub -section ( 1) is the decision of that Tribunal dated the 
28th day of April, 1954, in the matter of the appeals filed before 
it against the award published in Part II, Section 3 of the 
Gazette of India , dated the 20th day of April, 1963 , of the All 
India Industrial Tribunal (Bank Disputcs) , Bombay, constituted 
by the Central Government under tho Industrial Disputes Act, 

1947 (XIV of 1947) , by notification No. SRO 35 , dated the 
* 5th day ,of January , 1952 .. 

RAJENDRA PRASAD 

President. 


K. Y. BHANDARKAR , 
Secy , to the Govt. of India . 
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5th June 1954 , 


NOTIFICATION . 
LD ( b ) 2-1549/54 Law . 

The following Central Ast (No: 25 of 1954) which has been 
recently passed by the Parliament of India and published in the 
Gazette of India Extraordinary, Part II, Section 1, dated 8th 
May 1954 is republished for general information. The Bill as 
passed by the Parliament of India was assented to by the 
President on 7th May 1954. 
Government Secretariat , 

By order of His Highness 
Law Department, 

the Raj Pramukh, 
Trivandrum , 

N , S , RADHAKRISHNA SARMA, 
Secretary to Government.. 


THE FACTORIES (AMENDMENT) ACT , 1954. 

( 25 OF 1954 ) 

AN 

ACT 
further to amend the Factories Act, 1948. 
Be it enacted by Parliament in the Fifth Year of our Republic 
as follows : 

1. Short title . This Actmay be called the Factories (Amend : 
ment) Act, 1954. 

2. Amendment of section 2 , Act LXIII of 1948.-- In section 2 
of the Factories Act, 1948 (hereinafter referred to as the prin 
cipal Act),-- 

(i) after clause (b ) , the following clause shall be in 
serted , namely : 

(66 ) " calendar year" means the period of twelve 
months beginning with the first day of January in any 
Year ; 

( ii ) in clause (k ), for sub- clause (iv ) , the following sub 
clause shall be substituted , namely : 

" (iv ) composing types for printing , printing by 
letter -press, lithography, photogravure or other similar 

process or book -binding ; 
- (lii ) in clause (m ), for the words, figures and brackets 
" the Indian Mines Act, 1923 (IV of 1923 ) the words, figures 
and brackets " the Mines Act, 1952 (XXXV of 1952) ” shall 

be substituted. 
3. Substitution of new section for section 4 in Act LXIII 
of 1948.- For section 4 of the principal Act, the following section 
shall be substituted , namely : - 
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separate factories or two or more factories to be a single 

Power to declare different departments to be 
factory .-- The State Governmentmay , on an application made 
in this behalf by an occupier , direct, by an order in writing 
, 
that for all or any ofthe purposes of this Act differentdepard 
the application shallbe treated as separate factories or that 
: two or more factories of the occupier specified in the appli: 
: cation shall be treated as a single factory ." 
4. Amendment of section 7, Act LXIII of 1948.- In section 
7 of the principal Act, 

(i) in sub -section (1), after clause (b), the following 
clause shall be inserted , namely : 

" (16 ) the name and address of the owner of the 
premises or building ( including the precincts thereof ) 
referred to in section 93 ; ; 

(ii ) in sub - section (4 ), for the words “ Chief Inspector a 
written notice" , the words " Inspector a written notice and to 

the Chief Inspector a copy thereof ” shall be substituted . 
5. Amendment of section 21, Act LXIII of 1948.-- In section 
21 of the principal Act, in the proviso to sub- section ( 1) , for the 
word and figures " section 22 , the words, figures and brackets 
sub- section (1 ) of section 22" shall be substituted . 

6. Amendment of section 22 , ActLXIII of 1948. - In section 22 
of the principal Act, for sub -section (2 ), the following sub -section 
shall be substituted, namely : - ::: 

" (2 ) No woman or young person shall be allowed to 
clean , lubricate or adjust any part of a prime mover or ofany 
transmission machinery while the prime mover or trans 
mission machincry is in motion , or to clean , lubricate or 
adjust any part of any machine if the cleaning, lubrication or 
adjustment thereof would expose the woman or young per . 
son to risk of injury from any moving part either of that 
machine or of any adjacentmachincry ." 
7. Amendment of section 26 , Act LXIII of 1948.-- In section 
26 of the principal Act, - . 

(i) in sub -section (2 ), for the word ; brackets and figure 
" sub-section ( 1) " , the words, brackets and figures " sub 
section ( 1) or any rules made under sub- section (3 )" shall be 
substituted ; 

(ii) for sub-section (3 ) , the following sub-section shall 
be substituted, namely : -- 

" (3) The State Governmentmay make rules speci : 
fying further safeguards to be provided in respect of 
any other dangerous part of any particular machine or 
class or description of machines." . 
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8. Substitution of new section for section 29 in Act LXIIf 
of 1948.-- For section 29 of the principal Act, the following 
section shall be substituted, namely : 

" 29. Lifting machines , chains, ropes 
tackles.- ( 1) In any factory the following provisions shall 

and lifting 
be complied with in respect of every lifting machine (other 
than a hoist and lift) and every chain , rope and lifting 
tackle for the purpose of raising or lowering persons,goods 
or materials : -- 

(a ) all parts, including the working gear, whether 
fixed or movable , of every lifting machine and every 
chain , rope or lifting tackle shall be 

(i ) of good construction , sound material and 
adequate strength and free from defects ; 

(ii) properly maintained ; and 

( iii) thoroughly examined by a competent per 
son at least once in every period of twelve months, 
or at such intervals as the Chief Inspector may 
specify in writing , and a register shall be kept 
containing the prescribed particulars of every such 
examination ; 

( b ) no lifting machine and no chain , rope or lifting 
tackle shall , except for the purpose of test, be loaded 
beyond the safe working load which shall be plainly 
marked thereon together with an identification mark 
and duly entered in the prescribed register ; and where 
this is not practicable , a table showing the safe working 
loads of every kind and size of liftingmachine or chain , 
rope or lifting tackle in use shall be displayed in pro 
minent positions on the premises ; 

(c ) wbile any person is employed or working on or 
near the wheel track of a travelling crane in any place 
where he would be liable to be struck by the crane, 
effective measures shall be taken to ensure that the 
crane does not approach within twenty feet of that 
place: 

(2) The State Government may make yules in respect 
of any liſting machine or any chain , rope or lifting tackle 
used in factories 

(a ) prescribing further requirements to be com 
plied with in addition to those set out in this section ; 

( 6 ) providing for exemption from compliance with 
all or any of the requirements of this section , where in 
its opinion , such compliance is unnecessary or in 
practicable. 

(3 ) For the purposes of this section a lifting machine or 
a cbain , rope or lifting tackle shall be deemed to have been 
thoroughly examined if a visual examination supplemented , 


if necessary, by other means and by the dismantling 
of parts 
of the gear, has been carried out as carefully as the contra 
tions permit in order to arrive at a reliable conclusion as to 
the safety of the parts examined . 
Explanation . In this section , - 

(a ) " lifting machine" means a crane , crab winch , 
teagle, pulley block , gin wheel, transporter or runway ; 

(6 ) " lifting tackle " means chain slings, rope slings , 
rings, hooks, shackles and swivels ." . 
9. Amendment of section 45, Act LXIII of 1948.-- In section 
45 of the principal Act ; 

(i) in sub -section ( 1) , after the words “ 
employed , the words " at any one time " shall be inserted 

(ii) for sub - section ( 2) , the following sub -sections shall 
be substituted, namely : 

(2 ) Nothing except the prescribed content shall 
be kept in a first-aid box or cupboard. 

( 3) Each first- aid box or cupboard shall be kept in 
the charge of a separate responsible person who is 
trained in first aid treatment and who shall always be 
readily available during the working hours of the 
factory." ; 
(iii) Sub - section (3 ) shall be renumbered as sub- section 
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10. Amendment of section 54, Act LXIII of 1948. - In section 
-54 of the principal Act, the following proviso shall be added at 
the end, namely : 

" Provided that, subject to the previous approval of the 
Chief Inspector, the daily maximum specified in this section 
may be exceeded in order to facilitate the change of shifts." 
11. Amendment of section 55 , Act LXIII of 1948. - Section 55 
of the principal Act shall be renumbered as sub -section ( 1) of 
that section and after that section as so renumbered the follow . 
ing sub - section shall be added , namely : 

" 12) The State Government or , subject to the control of 
the State Government, the Chief Inspector,may, by written 
order and for the reasons specified therein , exempt any 
factory from the provisions of sub -section ( 1) so however 
that the total number of hours worked by a worker without 

an interval does not exceed six ." . 
12. Amendment of section 58 , Aet LXIII of 1948. - In section 
-58 of the principal Act, for sub-section (2 ), the following sub 
section shall be substituted, namely : - : 

" (2) The State Government or subject to the control of 
the State Government, the Chief Inspector,may, by written 
conditions asmay be deemed expedient, any factory or class 
or description of factories or any department or section of a 
factory or any category or description of workers therein 
from the provisions of sub - section ( 1)." . 
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.- 13. Amendment of section 59, Act LXIII of 1948.-- In section 
59 of the principal Act, for sub -section (4), the following sub 
sections shall be substituted ,namely : 

• (4 ) The cash equivalent of the advantage accruing 
through the concessional sale to a worker of foodgrains and 
other articles shall be computed as often as may be pres 
cribed on the basis of the maximum quantity of foodgrains 
and other articles admissible to a standard family . 

Explanation 1.-- " Standard family " means a family 
consisting of the worker , his or her spouse and two children 
below the age of fourteen years requiring in all three adult 
consumption units . 

Explanation 2.- Adult consumption unit " means the con 
sumption unit of.a male above the age of fourteen years; and 
the consumption unit of a female above age of fourteen years 
and that of a child below the age of fourteen years shall be cal 
culated at the rates of 8 and 6 respectively of one adult con 
sumption unit . 
(5 ) The State Governmentmay make rules prescribing 

( a ) the manner in which the cash equivalent of the ad 
vantage accruing through the concessional sale to a worker 
of foodgrains and other articles shall be computed; and 

• (b ) the registers that shall be maintained in a factory 
for the purpose of securing compliance (with the provisions 
of this section . 
14. Amendment of section 61, Act LXII of 1948. - In section 
61 of the principal Act, in sub -section (2 ), for the figures and 
word " 55 and 56 " the figures and word " 55 , 56 and 58 shall be 
substituted . 

15. Amendment of section 64 , Act LXIII of 1948.- In section 
64 of the principal Act, -- 

(i) in sub - section (2 ), 

( a ) in clause ( d ), the words " throughout the day " shall 
be omitted ; 

(b ) the following clauses shall be added at the end , 
namely : — 

(1) ofworkers engaged in the printing of news 
papers , who are held up on account of the breakdown 
of machinery , from the provisions of sections 51, 54 and 
56 . 

Erplanation . In this clause the expression ." news 
papers has the meaning assigned to it in the Press and 
Registration of Books Act, 1867 (XXV of 1867); 

( i) of workers engaged in the loading or unloading 
of railway wagons, from the previsions of sections 51, 52 , 

54, 55 and 56;? 

( ii ) for sub -section ( 4 ), the following sub-section shall be 
substituted , namely : 
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(4) In making rules under this section , the State Gova 
ernment shall not exceed , except in respect of exemption 
under clause (a) of sub -section (2), the following limits.com 
work inclusive of overtime : 

( i) the total number of hours of work in any day 
shall not exceed ten ; 

(ii ) the spreadover, inclusive of intervals for rest, 
shall not exceed twelve hours in any one day : 

Provided that the State Government may , in respect of 
any or all of the categories of workers referred to in clause 
(d ) of sub -section (2 )make rules prescribing the circum 
stances in which , and the conditions subject to which , the 
restrictions imposed by clause (i ) and clause (ii) shall not 
apply in order to enable a shift worker to work the whole or 
part of a subsequent shift in the absence of a worker who 
has failed to report for duty ; 

(iii) the total number of hours of overtime shall 
not exceed fifty for any one quarter . 

: Explanation . " Quarter" means a period of three 
consecutive months beginning on the Ist of January, the 

1st of April, the 1st of July or the 1st of October. 
16. Amendment of section 65, Act LXIII of 1948. In section 
65 of the principal Act, in sub -section (3 ), for the words "weekly 
hours of work " , the words " working hours " shall be substituted. 

17 . Amendment of section 66 , Act LXIII of 1948.- In section 
66 of the principal Act, in sub -section ( 1 ), after clause (b ), the 
following clause shall be inserted , namely : 

" ( c) there shall be no change of shifts except. after a 
weekly holiday or any other holiday " , 
18. Amendment of section 70, Act LXIII of 1948. - In section 
10 of the principal Act, in sub -section (1 ), the following proviso 
shall be added at the end ,namely :- .. 

Provided that no such adolescent who has not attained 
the age of seventeen years shall be employed or permitted 
to work in any factory during night. 

Explanation .-- For the purpose of this sub -seetion 
night" shall mean a period of at least twelve consecutive 
hours which shall include an interval of at least seven conse 

cutive hours falling betwëen 10 P. M. and 7 A. M , 
19. Amendment of section 71 , Act LXIII of 1948. - In section 
71 of the principal Act , in sub -section (1), for clause (b ), the 
following clause shall be substituted, namely : 

* (6 ) during the night. 

Explanation . For the purpose of this sub- section 
" night" shallmean a period of at least twelve consecutive 
hours which shall include the interval between 10 P, M, and 
GAM 


7 


20. Substitution of new Chapter for Chapter VIII in Act 
Lilil of 1948. – For Chapter VIII of the principal Act, the fol 
Towing Chapter shall be substituted, namely :--- 

CHAPTER VIII . 

ANNUAL LEAVE WITH WAGES, 
78. Application of Chapter.- (1) . The provisions of this 
Chapter shall not operate to the prejudice of any right to which 
a worker may be entitled under any other law or under the 
termsof any award , agreement or contract of service : 

Provided that when such award , agreement or contract of 
service provides for a longer annual leave with wages than pro 
vided in this Chapter, the worker shall be entitled only to such 
longer annual leave. 

(2 ) The provisions of this Chapter shall notapply toworkers 
in any workshop of any railway administered by the Government, 
who are governed by leave rules approved by the Central Gove 
ernment. 

79. Annual leave with wages.- ( 1) Every worker who has 
worked for a period of 240 days or more in a factory during a 
calendar year shall be allowed during the subsequent calendar 
year , leave with wages for a number of days calculated at the 
rate of 

( 1) if an adult, onc day for every twenty days ofwork 
performed by him during the previous calendar year; 

(ii) if a child , one day for every fifteen days of work 
performed by him during the previous calendar year. 
Explanation 1. - For the purpose of this sub-section 

(a ) any days of lay oil, by agreement or contract or as 
permissible under the standing orders; 

(b ) in the case of a female worker , maternity leave for 
any number of days not exceeding twelve weeks; and 

(c ) the leave earned in the year prior to that in which 
the leave is enjoyed ; 
shall be deemed to be days on which the worker has worked in 
a factory for the purpose of computation of the period of 240 
days or more, but he shall not carn leave for these days. 

Explanation 2.- The leave admissible under this sub-section 
shall be exclusive of all holidays whether occurring during or at 
either end of the period of leave . 

( 2 ) A worker whose service commences otherwise than on 
the first day of January shall be entitled to leave with wages at 
the rate laid down in clause (1) or, as the case may be, clause 
( ii ) of sub-section (1) if he has worked for two-thirds of the 
total number of days in the remainder of the calendar year , 


during the course of the year he shall be entitled to leave with 

( 3 ) If a worker is discharged or dismissed from service 
not worked for the entire period specified in sub-section (1) of 
wages at the rates laid down in sub-section (1) even if he thing 
sub- section (2 ) entitling him to earn leave . 

( 4 ) In calculating leave under this section , fraction of leave 
of half a day or more shall be treated as one full day s leave, and 
fraction of less than half a day shall be omitted . 

(5 ) If a worker does not in any one calendar year take the 
whole of the leave allowed to him under sub-section ( 1) or sulle 
section (2), as the case may be, any leave not taken by him shall 
be added to the leave to be allowed to him in the succeeding 
calendar year 

Provided that the total number of days of leave that may be 
carried forward to a succeeding year shall not exceed thirty in 
the case of an adult or forty in the case of a child : 

Provided further that a worker , who has applied for leave 
with wages but has not been given such leave in accordance with 
any scheme laid down in sub -sections ( 8) and (9 ) shall be 
entitled to carry forward the unavailed leave without any 
limit . 

(6 ) A worker may at any time apply in writing to the 
manager of a factory not less than fifteen days before the date 
on which he fishes his leave to begin , to take all the leave or 
any portion thereof allowable to him during the calendar year; 

Provided that the application shall be made not less than 
thirty days before the date on which the worker wishes his leave 
to begin , if he is employed in a public utility service as defined 
in clause (n ) of section 2 of the Industrial Disputes Act, 1947 
( XIV of 1947) : 

Provided further that the number of times in which leave 
may be taken during any year shall not exceed three . 

( 7 ) If a worker wants to avail himself of the leave with wages 
due to him to cover a period of illness, he shall be granted such 
leave even if the application for leave is not made within the 
time specified in sub -section (6 ) ; and in such a case wages as 
admissible under section 81 shall be paid not later than fifteen 
days, or in the case of a public utility service not later than 
thirty days from the date of the application for leave . 

(8 ) For the purpose of ensuring the continuity of work , the 
occupier ormanager of the factory, in agreement with the Works 
Committee of the factory , constituted under section 3 of the In 
dustrial Disputes Act, 1947 (XIV of 1947), or a similar com 
mittee constituted under any other Act or if there is no such 
Works Cominittee or 

a similar Committee in the factory ,in 
agreement with the representatives of theworkers therein chosen 
in the prescribed manner,may lodge with the Chief Inspector 3 
scheme in writing whereby the grant of leave allowable under 
this section may be regulated . 
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(9) A scheme lodged under sub-section (8) shall be displayed 
at some conspicuous and convenient places in the factory and 
shall be in force for a period of twelve months from the date on 
which it comes into force, and may thereafter be renewed with 
or withoutmodification for a further period of twelve monthsat 
a time, by themanager in agreement with the Works Committee 
or a similar Committee, or as the case may be in agreement 
with the representatives of theworkers as specified in sub-section 
18 ) and a notice of renewal shall be sent to the Chief Inspector 
before it is renewed . 

(10 ) An application for leave which does not contravene the 
provisions of sub -section (6 ) shall not be refused , unless refusal 
is in accordance with the scheme for the time being in operation 
under sub -sections ( 8 ) and (9 ) . 

( 11 ) If the employment of a worker who is entitled to leave 
under sub- section ( 1 ) or sub- section ( 2 ), as the case may be, is 
terminated by the occupier before he has taken the entire leave 
to which he is entitled , or if having applied for and having not 
been granted such leave, the worker quits his employmentbefore 
he has taken the leave, the occupier of the factory shall pay him 
thie amount payable under section 80 in respect of the leave not 
taken, and such payment shall be made, where the employment 
of the worker is terminated by the occupier, before the expiry of 
the second working day after such termination , and where a 
worker who quits his employment, on or before the next pay day. 

( 12 ) The unavailed leave of a workersballnotbe taken into 
consideration in computing the period of any notice required to 
be given before discharge or dismissal. 

80. " Wages during leave period .- (1) For the leave allowed to 
bim under section 79, a worker shall be paid at a rate equal to 
the daily average of his total full time earnings for the days on 
which he worked during themonth immediately preceding his 
leave , exclusive of any overtime and bonus but inclusive of 
dearness allowance and the cash equivalent of the advantage 
accruing through the concessional sale to the worker of food 
grains and other articles . 

(2 ) The cash equivalent of the advantage accruing through 
the concessional sale to the worker of foodgrains and other 
articles shall be computed as often as may be prescribed , on the 
basis of the maximum quantity of foodgrains and other articles 
admissible to a standard family . 

Explanation 1 .- " Standard family " means a family consiste 
Ing of a worker, his or her spouse and two children below the 
age of fourteen years requiring in all three adult Sonsumption 
units. 
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Explonoticn 2 .- Adult consumption unit" means the con 
consumption unit of a female above the age of fourteen 
years 
sumption unitof a male above the age of fourteen years; and the 
and that of a child below the age of fourteen years shall be cans 
culated at the rates of "8 and 6 respectively of one adult como 
sumption unit. 

(3) The State Governmentmay make rules prescribing- 
(a ) the manner in which the cash equivalent of the ad 

vantage accruing through the concessional sale to 
a worker of foodgrains and other articles shall be 

computed ; and 
(b ) the registers that shall be maintained in a factory for 

the purpose . of securing compliance with the pro 

visions of this section . 
81. Payment in advance in certain cuses. - A workerwho 
has been allowed leave for not less than four days, in the case of 
an adult, and five days, in the case of a child , shall, before his 
leave begins , be paid the wages due for the period of the leave 
allowed 

82. Mode of recovery of unpaid wages. Any sum required 
to be paid by an employer , under this Chapter but not paid by 
him shall be recoverable as delayed wages under the provisions 
of the Payment of Wages Act, 1936 ( IV of 1936 ) . 

83. Power to make rules.- The State Governmentmay make 
rules directing managers of factories to keep registers contain 
ing such particulars as may be prescribed and requiring the 
registers to be made available for examination by Inspectors.... 

84. Power to exempt factories -Where the State Govern 
ment is satisfied that the leave rules applicable to workers in a 
factory provide benefits which in its opinion are not less favour 
able than those for which this Chaptermakes provision it máy , 
by written order , exempt the factory from all or any of the pro 
visions of this Chapter subject to such conditions as may be 
specified in the order." 

21. Substitution of new section for section 93 in Act LXIII 
of 1948. – For section 93 of the principal Act, the following section 
shall be substituted , namely : 

" 93. Liability of owner of premises in certain circum 
stances.- (1) Where in any premises separate buildings are 
leased to different occupiers for use as separate factories, the 

owner of the premises shall be responsible for the provision and 
:-maintenance of common facilities and services, such as approach 

roads, drainage , water supply , lighting and sanitation . 
the State Government, power to issue orders to the owner of the 

(2) The Chief Inspector shall have, subjeci to the coritrol of 
preinises in respect of the carrying out of the provisions of sub 
section ( 1 ) , 
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(3) Where in any, premises, independent or self -contained , 
floors or flats are leased to different occupiers for use as separate 
factories, the owner of the premises shall be liable as if he were 
the occupier or manager of a factory , for any contravention of 
the provisions of this Act in respect of 

(i) latrines, urinals and washing facilities in so far as 

the maintenance of the common supply of water for 

these purposes is concerned ; 
(ii) fencing of machinery and plant belonging to the 

owner and not specifically entrusted to the custody 

or use of an occupier ; 
(iii) safe means of access to the floors or Hats and main 

tenance and cleanliness of stair cases and common 

passages ; 
(iv ) precautions in case of fire ; .. 

( v ) maintenance of hoists and lifts ; and 
( vi ) maintenance of any other common facilities pro 

vided in the premises. 
( 4 ) The Chief Inspector shall have, subject to the control 
of the State Government, power to issile orders to the owner of 
the premises in respect of the carrying out the provisions of 
sub -section (3 ) . 

(5 ). The provisions of sub-section (3 ) relating to the liability 
of the owner shall apply where in any premises independent 
rooms with common latrines, urinals and washing faculties are 
leased to different occupiers for use as separate factories : 
.:: Provided that the owner shall be responsible also for com 
plying with the requirements relating to the provision and 
maintenance of latrines, urinals and washing facilities. 

(6 ) The Chief Inspector shall have , subject to the control 
of the State Government, the power to issue orders to the owner 
of the premises referred to in sub- section (5 ) in respect of the 
carrying out of the provisions of section 46 or section 48. 

( 7 ) Where in any premises portions of a room or a shed are 
leased to different occupiers for use as separate factories, the 
owner of the premises shall be liable for any contravention of 
the provisions of - 

(1) Chapter III, except sections 14 and 15 ; 
( ii) Chapter IV , except sections 22, 23, 27, 34 , 35 

and 36 : 
Provided that in respect of the provisions ofsections 21, 
24 and 32 the owner s liability shall be only in so far as 
such provisions relate to things under his control: 
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Provided further that the occupier shall be responsible 
for complying with the provisions of Chapter IV in 
respect of plant and machinery belonging to or supplied 
by him ; 

(iii) section 42 
(8 ) The Chief Inspector shall have , subject to the control of 
the State Government, power to issue orders to the owner of the 
premises in respect of the carrying out the provisions of sube 
section ( 7 ) . 

(9) In respect of sub-sections (5 ) and (7) , while computing 
for the purposes of any of the provisions of this Act the total 
number of workers employed , the whole of the premises shall be 
deemed to be a single factory 


NOTIFICATION . 


L.D. (b ) 2-1824/54/Law . 


5th June 1954 . 
The following Central Act (No. 26 of 1954) which has been 
recently passed by the Parliament of India and published in the 
Gazette of India Extraordinary , Part II , Section 1, dated 21-5-1954 
is republished for general information. The Bill as passed by the 
Parliament of India was assented to by the President on 


20-5-1954, 


By order of His Highness 

the Raj Pramukh . 


Government Secretariat, 

Law Department, 
Trivandrum . 


N. S , RADHAKÁISHNA SARMA, 
Secretary to Government. 


THE MINIMUM WAGES (AMENDMENT) ACT, 1954, 

(26 OF 1954.) 

AN 


ACT 
further to amend the Minimum Wages Act, 1948. 
BE enacted by Parliament in the Fifth Year of the Republic 
of India as follows : 

1, Short title .-- This Act may be called the Minimum Wages 
( Amendment) Act, 1954. 

2. .Amendment of Section 2 , Act XI of 1948 .-- In Section 2 of 
the Mirin im Wales Act, 1948 (hereinafter referred to as the : 
principal Act ) , 

( a ) in clause ( a ) , for the words and figures " Factories 
Act, 1934 ( XXV of 1934 ) " , the words and figures " Factories 
Act , 1948 (LXIII of 1948 ) " shall be substituted ; and 

(b ) in sub - clause ( i) of clause (e ) " for the words, brackets, 
letter and figures " clause ( e) of sub-section ( 1) of section 9 
of the Factories Act, 1934 (XXV of 1934 ) " , the words, 
brackets , letter and figures " clause (f) of sub -section ( 1) of 
Section 7 of the Factories Act, 1948 (LXIII of 1948 ) shall be 

substituted . 
3. Amendment of section 3, Act XI of 1948. - For sub-section 
(1) of section 3 of the principal Act, the following sub -sections 
shall be substituted, namely - 

" (1 ) The appropriate Government shall , in the sanrer 
hereinafter provided .-- 1 

(a ) fix the minimum rates of wages payable to , em 
ployees employed 


( i) in an employment specifed in Part I of the 
Schedule at the commencement of this Act, before 
the 


31st day of December, 1954 ; 
Schedule at the conmencement of this Act, before 
the 

(ii) in an employment specified in Part II of the 
31st day of December , 1954 : 

Provided that the appropriate Government may, ina 
stead of fixing minimum rates of wages under this sub . 
clause for the whole State , fix such rates for a part of 
the State or for any specified class or classes ofsuch 
employment in the whole State or part thereof , and 

(lii) in an employment added to Part I or Part II 
of the Schedule by notification under section 27, before 
the expiry of one year from the date of thenotification ; 

( b ) review at such intervals as it may think fit , such 
intervals not exceeding five years , the minimum rates of 
wages so fixed and revise the minimum rates, if necessary . 

( 1A ) Notwithstanding anything contained in sub -section 
( 1) , the appropriate Government may refrain from fixing 
minimum rates of wages in respect of any scheduled employ 
ment in which there are in the whole State less than one 
thousand employees engaged in such employment, but if at 
any time, whether before or after the expiry of any time 
limit specified in sub-section (1 ) , the appropriate Govern 
ment comes to a finding after such inquiry as it may make 
or cause to be made in this behalf that the number of em . 
ployees in any scheduled employment in respect of which it 
has refrained from fixing minimum rates of wages has risen 
to one thousand or more , it shall fix minimum rates of wages 
payable to employees in such employment within one year 

from the date on which it comes to such finding." 
4. Amendment of section 14 , Act XI of 1948. - In section 11 
of the principal Act, in sub -section (2 ) , for the words and 
figures " section 47 of the Factories Act, 1934 (XXV of 1934 ) ". 
the words and figures " section 59 of the factories Act, 1948 
(LXIII of 1948 ) " shall be substituted . 

5. Amendment of section 26 , Act XI of 1948.-- After sub 
section (2 ) of section 26 of the principal Act, the following sub 
section shall be inserted, namely : 

** (2A ) The appropriate Government may, if it is of 
opinion that, having regard to the terms and conditions of 
service applicable to any class of employees in a scheduled 
employment generally or in a scheduled employment in a 
local area , it is not necessary to fix minimum wages in 
respect of such employees of that class as are in receipt of 
wages exceeding such limit as may be preseribed in thisber 
hall, direct, by notification in the OfficialGazette and subject 
to such conditions, if any, as it may think fit to impose, that 
the provisions of this Act or any of them shall not apply in 
relation to such employees. 
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ed , namely : 


6. Insertion of new section 31 in Act XI of 1948.- After sec 
tion 30 of the principalAct ,the following section shall be insert 

* 31 . Validation of fixation of certain minimum rates of 
wuges.- Where during the period commencing on the 1st 
day of April, 1952 , and ending with the date of commence 
ment of the Minimum Wages (Amendment ) Act, 1954, mini 
mum rates of wages have been fixed by an appropriate Goy 
ernment as being payable to employees employed in any 
employment specified in Part 1 of the Schedule in the belief 
or purported belief that such rates were being fixed under 
sub - clause (i) of clause ( a ) of sub- section ( 1) of section 3, 
such rates shall be deemed to have becn fixed in accordance 
with Law , and shall not be called in question in any court 
on the ground merely that the date specified in that sub 
clause had expired at the time the rates were fixed : 

Provided that nothing contained in this section shall 
extend , or be construed to extend, to affect any person with 
any punishment or penalty whatsoever by reason of the 
payment by him by way of wages to any of his employees 
during the period specified in this section an amountwhich 
is less than the minimum rates of wages referred to in this 
section or by reason of non- compliance during the period 
aforesaid with any order or rule issued under section 13." 
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NOTIFICATION 
5th June 1954. 
The following Central Act (No.27 of 1954) which has been 
recently passed by the Parliament of India and published in the 
Gazette of India Extraordinary, Part II, Section I, dated 21-5-54 
is republished for general information The Bill as passed by 
the Parliament of India was assented to by the President on 


20-5-54 . 


By order of His Highness 

the Raj Pramukh , 
N.S. RADHAKRISHNA SARMA, 
Secretary to Government. 


Government Secretariat, 
Law Department, 
Trivandrum . 


THE DELIVERY OF BOOKS (PUBLIC LIBRARIES ) 

ACT, 1954 (27 of 1954 ) 


(AS PASSED BY THR HOUSES or PARLIAMENT.) 


AN 

ACT 
to provide for delivery of books to the National Library 

and other public libreries. 
Be it enacted by Parliament in the Fifth Year of the 
Republic of India as follows : 

1. Short title and extent :-(1) This Act may be called the 
Delivery of Books (Public Libraries ) Act, 1954. 

(2 ) It extends to the whole of India except the State of 
Jammu and Kashmir . 

2. Definitions, In this Act, unless the context otherwise 
requires, 

( a ) " book " includes every volume, part or division of a 
Volume, and pamphlet, in any language, and every sheet of 
music,map. chart or plan separately printed or lithographed ,but 
does not include a newspaper published in conformity with the 
provisions of section 5 of the Press and Registration of Books 
Act, 1867 (XXV of 1867) ; 

(6 ) " public libraries " means the National Library at Cal 
cutta and any three other libraries which may be specified by 
the Central Government in this behalf by notification in the 
Oficial Gazette . 

3. Delivery ofbooks to public libraries -- {I) Subject to any 
rules thatmay be made under this Act , but without prejudice to 
the provisions contained in section of the Press and Registra 
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18 
tion of BooksAct, 1867 (XXV of 1867 ) , the publisher of every 
book published in the territories to which this Act extends 
after 
the commencement of this Act shall, notwithstanding 
any agree 
book to the National Library at Calcutta and one such copy to 
each of the other three public libraries within thirty days from 
the date of its publication . 

(2) The copy delivered to the National Library shall be 
a copy of the whole book with all maps and fillustrations belong. 
ing thereto , finished and coloured in the same manner as the 
best copies of the same, and shall be bound, sewed or stitched 
together, and on the best paper on which any copy of the book is 
printed . 

(3) The copy delivered to any other public library shall 
be on the paper on which the largest number of copies of the 
book is printed for sale, and shall be in the like condition as the 
books prepared for sale . 

- (4) Nothing contained in sub -section ( 1) shall apply to 
any second or subsequent edition of a book in which edition 10 
additions or alterations either in the letter- press or in themaps, 
book prints or other engravings belonging to the book have been 
made, and a copy of the first or some preceding edition ofwhich 
book has been delivered under this Act, 

4. Receipt for booksdelivered : -The person in charge of a 
public library (whether called a librarian or by any other name) 
or any other person authorised by him in this behalf to whom a 
copy of a book is delivered under section 3 shall give to the 
publisher a receipt in writing therefor . 

5. Penalty : - Any publisher who contravenes any provision 
of this Act or of any rule made thereunder shall be punishable 
with fine which may extend to fifty rupees and the value of the 
book , and the court trying the offence may direct that the whole 
or any part of the fine realised from him shall be paid , by way 
of compensation , to the public library to which the book ought 
to have been delivered . 

6. Cognizance of offences : - ( 1) No court shall take cogniz . 
ance of any offence punishable under this Act save on complaint 
made by an officer empowered in this behalf by the Central Go 
vernment by a general or special order . 

(2 ) No court inferior to that of a presidency magistrate 
or a magistrate of the first class shall try any offence punishable 
under this Act. 

7. Application of Act to books published by Government: 
This Act shall also apply to books published by or under the 
authority of the Government other than books meant for official 
use only. 

8. Power to make rules - The Central Government may, by 
notification in the OfficialGazelte ,mase rules to carry out the 
purposes of this Act. 
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5th June 1954 . 


NOTIFICATION 
The following Central Act (No. 28 of 1954 ) which has been 
recently passed by the Parliament of India and published in the 
Gazette of India Extraordinary , Part II , Section I, dated 
21-5-1954 is republished for general information . The Bill as 
passed by the Parliament of India was assented to by the 
President on 20-5-1954. 

By order ofHis Highness 

the Raj Pramukh , 
Government Secretariat , N. S. RADHAKRISHNA SARMA, 
Law Department, 

Secretary to Government. 
Trivandrum 


THE HIGH COURT JUDGES (CONDITIONS OF. 
SERVICE ) ACT, 1954 ( 28 OF 1954) 

An Act 
to regulate certain conditions of service of the Judges 

of High Courts in Part A States . 


Be it enacted by Parliament in the Fifth Year of the Re 
public of India as follows: 


CHAPTER I 

PRELIMINARY 
1, - Short title. - This Act may be called the the High Court 
Judges (Conditions of Service ) Act, 1954 . 

2. Definitions.- (1) In this Act, unless the context otherwise 
requires, 

( a ) " acting Chief Justice " means a Judge appointed 
under article 223 of the Constitution to perform the duties of the 
Chief Justice ; 

(6 ) " acting Judge " means a person who was appointed 
to act as a Judge under sub -section (2 ) of section 222 of the 
Government of India Act, 1935 ; 

( c ) “ actual service " includes 

(i) time spent by a Judge on duty as a Judge or in the 
performance of such other functions as he may, at the re 
quest of the President of India , undertake to discharge ; 

( ii ) vacations, excluding any time during which the 
Judge is absent on leave ; 
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( iii ) joining time on transfer from a High Court 
to the 
Supreme Court or from one High Court to another 
or from 
the Supreme Court to a High Court ; 

(iv) time spent by a Judge on duty as a Judge of a for 
mer Indian High Court ; 

(v ) time spent by a Judge to attend the sittings of the 
Supreme Court as an ad hoc Judge under article 127 ofthe 
Constitution ; and 

(vi) vacations (excluding any time during which the 
Judge was absent on leave ) taken by a Judge as a Judge of 
a former Indian High Court ; 

(d ) “ additional Judge " means a person who was appoig . 
ted as an additional Judge under sub -section (3). of section 
222 of the Government of India Act, 1935 ; 

( e ) " former Indian High Court " means the High Court at 
Rangoon ,the High Court at Lahore, the Chief Court of Sind or the 
Judicial Commissioner s Court of North -West Frontier Province ; 

(f) " High Court " means a High Court in any Part A 
State and includes a High Court which was exercising jurisdic 
tion in the corresponding Province before the commencement of 
the Constitution ; 

( g ) * Judge ” means a Judge of a High Court and includes 
the Chief Justice and acting Chief Justice of a High Court ; 

(n ) " service for pension " includes 

(i ) actual service ; 

(ii) one month or the amount actually taken , whichever 
is less, of each period of leave on full allowances ; 
(iii) joining time on return from leave out of India ; 

prescribed means prescribed by rules made under 
this Act. 

(2 ). In the calculation of service for the purposes of this 
Act,previous service for any period or periods as acting Judge 
or additional Judge or as a Judge of a former Indian High Court 
shall be reckoned as service as a Judge but, save as other 
wisè expressly provided , previous service as an acting Chief 
Justice shall not be reckoned as service as Chief Justice. 

( 3) Any period of leave taken by a Judge before the como 
mencement of this Act under the rules then applicable to him as 
an acting Judge, additional Judge or a Judge shall , for the pura 
poses of this Act, be treated as if it were leave taken by him 
under this Act. 

(4) Any period of leave taken by a Judge while serving as a 
Judge of a former Indian High Court before his appointment to 
a High Court shall for the purposes of this Act be treated as if it 
were leave taken by him under this Act. 
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CHAPTER II 

LEAVE 
3. Kinds of leave admissible to a Judge.- ( 1) Subject to 
the provisions of this Act, leave granted to a Judgemay be at 
his option either 

(a ) leave on full allowances ; or 
( b ) leave on half allowances ; or 

(c ) leave partly on full allowances and partly on half 
allowances, 

( 2 ) For the purposes of this Chapter, any period of leave on 
full allowances shall be reckoned as double that period of leave 
on halt allowances. 

4. Leave account showing the amount of leave due.- ( 1) A 
leave account shall be kept for each Judge showing therein the 
amount of leave due to him in termsof leave on half allowances, 
(2 ) In the leave account of a Judge 
( a ) there shall be credited to him 

(i) one-fourth of the time spent by him on actual 
service ; and 

(ii) where the Judge, by reason of his having been 
detained for the performance of duties not connected with 
the High Court, connot enjoy any vacation which he would 
otherwise have been entitled to enjoy had he not been so 
detained , as compensation for the vacalion pot enjoyed, a 
a period equal to double the period by which the vacation 
enjoyed by him in any year falls short of one month ; and 

(b ) there shall be debited to him all leave with allowances 
taken by him . 

5. Aggregate amount of leave which may be granted .- ( 1 ) 
The aggregate amount of leave which may be granted to a Judge 
during the whole period of his service as such shall xceed 
in terms of leave on half allowances three years togther with the 
aggregate of the periods, if any, credited to his leave account 
under sub - section (2 ) (a ) (ii ) of section 4 as compensation for 
vacation not enjoyed . 

( 2 ) The aggregate amount of leave on full allowances which 
may he granted to a Judge during the whole period of his service 
as such shall not exceed one-twenty - fourth of the period spent 
by him on actual service together with one -half of the aggregate 
periods, if any, credited to his leave account under sub -section 
(2) ( a ) ( ii ) of section 4 as compensation for vacation not en 
joyed . 

( 3 ) The maximum period of leave which may be granted at 
one time shall be, in the case of leave on full allowances, five 
months and in the case of leave with allowances of any kind 
sixteen months. 
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6. Grant of leave not due. - Subject to the maximum 
Limit 
specified in sub - section ( 1) of section 5 , leave on half allowances 
may be granted to a Judge in excess of the amount at his credit 

( ) on medical certificate ; or ..:: 

(ii ) otherwise than on medical certificate , for not more 
than six months and not more than once during the whole 
period of his service as a Judge : 

Provided that no such leave shall be granted if the Judge is 
not expected to return to duty at the end of such leave and earn 
the leave granted . 

7. Specialdisability leave.-- The rules for the time being in 
force with respect to the grant of special disability leave in rela 
tion to an officer of the Central Civil Services, Class I who has 
entered service on or after the 16th July , 1931 and who may 
be disabled by injury caused in , or in consequeace of, the due 
performance of his official duties or in consequence of his official 
position , shall apply in relation to a Judge, 

8. Extraordinary leave. - Extraordinary leave not exceeding 
six months in duration may be granted to a Judge notmore than 
once during the whole period of his service as a Judge in excess 
of any leave permissible under the foregoing provisions of this 
Chapter , but no salary or allowances shall be payable during, or 
in respect of, such leave. 

9. Leave allowances.- ( 1) Themonthly rate of leave allow : 
ances payable to a Judge while on leave on full allowances shall 
be for the first month of such leave a rate equal to the monthly 
rate of his salary , and thereafter two thousand two hundred and 
twenty rupees. 

(2 ) The monthly rate of leave allowances payable to a 
Judge while on leave on half allowances shall be one thousand 
one hundred and ten rupees ..... 

10. Allowances for joining time.-- There shall be payable to 
a Judge in respect of joining time on his return from leave out 
of India an allowance at the rate of one thousand one hundred 
and ten rupees a month in lieu of salary . 

11. Combining leave with vacation. -A Judge may be per 
mitted to combine vacation on full salary with leave, if,-- 

(a ) where the vacation consists of one continuous period , 
the leave is taken either at the commencement or at the end of 
the vacation but not at both . 

(b ) where the vacation is divided into two separate 
periods, the leave is taken for the interval, or part of the 
• interval, between the two periods of that vacation, or for the 

interval, or part of the intervalbetween the second period of that 
vacation and the commencement of the next ensuing vacation : 

Provided that no such permission to combine vacation with 
leave shall be granted if it becomes necessary to appoint an 
acting Chief Justice during the period of vacation or if the 
Judge is not expected to return to duty at the end of such leave. 
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12. Consequences of overstaying leave or vacation.--if a 
Judge overstays his leave or any vacation , whether combined 
with leave or not, he shall receive no salary of the period of his 
absence in excess of leave granted to him or beyond the end of 
the vacation , as the case may be : 

Provided that if such absence is due to circumstances be 
yond his control, the period thereof may be treated as leave 
and may be debited to his leave account. 

13. Authority competent to grant leave, etc.--The authority 
competent to grant or refuse leave to a Judge or revoke or 
curtail leave granted to a Judge shall be the Governor of the 
State in which the principal seat of the High Court is situate, 
after consultation with the Chief Justice of that High Court. 


CHAPTER III 

PENSIONS 
14 . Pension payable to Judges. Subject to the provisions 
of this Act, every Judge shall on his retirement, be paid a pen 
sion in accordance with the scale and provisions in Part 1 of 
the First Schedule : 

Provided that no such pension shall be payable to a Judge 
unless 

(a ) he has completed not less than twelve years of service 
for pension ; or 

(b ) he has attained the age of sixty years ; or 

( c) his retirement is medically certified to be necessitated 
by illhealth , 

Explanation . In this section " Judge means a Judge who is 
not a member of the Indian Civil Service or has not held any 
other pensionable civil post under the Union or a State and in 
aludes a Judge who being a member of the Indian Civil Service 
or having held any other pensionable civil post under the Union 
or a State bas elected to receive the pension payable under Part 
I of the First Schedule . 

15. Special provision for pension in respect of Judges who 
are members of service. Every Judge 

( a ) who is a member of the Indian Civil Service shall, on 
his retirement, be paid a pension in accordance with the scale 
and provisions in Part II of the First Schedule ; 

( b ) who is not a member of the Indian Civil Service but 
has held any other pensionable civil post under the Union or a 
State, shall, on his retirement, be paid a pension in accordance 
with the scale and provisions in Part III of the First Schedule; 

Provided that every such Judge shall elect to receive the 
pension payable to him cither under Part I of the First Schedule 
or, as the case may be, Part II ur. Part III of the First Schedule, 
and the pension payable to him shall be calculated accordingly . 

16. Power of President to add to the service far pension . - 
The President of India may for special reasons direct that any 
period not exceeding three months shall be added to the service 
for pension of a Judge : 


Provided that the period so added shall be disregarded 
in 
calculating any additional, pension under Part I or Part II of 
Part III of the First Schedule . 

17. Extraordinary pensions. The rules for the time being in 
force with respect to the grant of extraordinary pensions and 
gratuities in relation to an officer of the Central Civil Services 
Class I who has entered service on or after the 1st April, 1937 
and whomay suffer injury or die as a result of violence, shali 
apply in relation to a Judge , subject, however, to the modi 
fication that references in those rules to tables of injury gratuities 
and pensions, and of family gratuities and pensions , shall be 
construed as references to the tables in the Second Schedule, 

18 . Conversion of sterling pension into rupees . - Pensions 
expressed in sterling only shall, if paid in India, be converted 
into rupees at such rate of exchange as the Central Government 
may , from time to time, specify in this behalf: 

Provided that nothing in this section shall affect any specific 
privilege in respect of the conversion of sterling pensions which 
was conferred by any rules previously in force in respect of 
persons who, on the 1st February , 1921, were members of the 
Indian Civil Service . 

19. Commutation of pensions. - The Civil Pensions (Com 
mutation ) Rules for the time being in force shall, with necessary 
modifications, apply to Judges . 

20. Provident Fund .--Every Judge shall be entitled to subs 
cribe to the General Provident Fund (Central Services ) : 

Provided that a Judge who is a member of the Indian Civil 
Service or has held any ather pensionable civil post funder the 
Union or a State shall continue to subscribe to the Provident 
Fund to which he was subscribing before his appointment as a 
Judge: 

Provided further that a Judge who was appointed beforo . 
the commencement of this Act may continue to subscribe to the 
Provident Fund to which he was subscribing immediately before 
such commencement . 

21. Authority competent to grant pension . --Save as may be 
otherwise expressly provided in the relevant rules relating to the 
grant of extraordinary pensions and gratuities, the authority 
competent to grant pension to a Judge under the provisions of 
this Act shall be the President of India . 


CHAPTER IV 

MISCELLANEOUS 
22. Travelling allowances to a Judge --Every Judge shall 
receive such reasonable allowances to reimburse him for.ex: 
penses incurred in travelling on duty within the territory of 
India and shall be afforded such reasonable facilities Sin col" 
nection with travelling as may, from time to time, be preseribed. 
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23. Facilities for medical treatment and other conditions of 
service. - (1) Every Judge and the members of his family shali 
be entitled to such facilities for medical treatment and for 
accommodation in hospitals as may, from time to time , be pres 
cribed , 

(2 ) The conditions of service of a Jugde for which no ex 
press provision has been made in this Act shall be such as may 
be determined by rules made under this Act. 

(3 ) This section shall be deemed to have come into force 
on the 26th January, 1950 and any rule made under this section 
may be made so as to be retrospective any date not earlier 
than the commencement of this section , 

24. Power to make rules.- (1 ) The Central Governmentmay 
by notification in the official Gazette , make rules to carry out 
the purposes of this Act, 

(2 ) In particular , and without prejudice to the generality 
of the foregoing power , such rules may provide for all or any of 
the following matters , namely : 

(a ) leave of absence of a Judge; 
(b ) pension payable to a Judge ; 
(c ) travelling allowances to a Judge; 

(d ) facilities for medical treatment and other conditions 
of service of a Judge; 

( e ) any other matter which has to be, or may be, pres 
cribed . 

( 3 ) All rules made under the provisions of this Act shall 
be laid , as soon as may be, before each House of Parliament. 

25. Savings .-- Nothing contained in this Act shall have effect 
so as to give to a Judge who is serving as such at the commence 
ment of this Act less favourable terms in respect of his allow 
ances or his rights in respect of leave of absence (including leave 
allowances) or pension than those to which he would be entitiled 
if this Act had not been passed . 


THE FIRST SCHEDULE 

( See sections 14 and 15 ) 
PENSIONS OF JUDGES 

PART I 
.1, The provisions of this part apply to a Judge who is not a 
member of the Indian Cipil Service or has not held any otlier 
pensionable civil post under the Union or a State and also apply 
to a Judge who, being a member of the Indian Civil Service or 
having held any other pensionable civil post under the Union 
or a State , has elected to receive the pension payable under this 
Part. 
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2. Subject to the other provisions of this part, the pension 
pleted trot less than seven years of service for pension shall be 
the basic pension specified in paragraph 3 increased by the addio 
tionalpension ,if any,to which he is entitled under paragraph 5 

3. The basic pension to which such a Judge shall be entitled 
shall be 

(a ) for the first seven completed years of service for 
pension , Rs. 5,000 per annum ; and 

(b ) for each subsequent completed year of service for 
pension , a further sum of Rs. 1,000 per annum : 

Provided that the basic pension shall in no case exceed 
Rs. 10,000 per annum , 

4. For the purpose of calculating additional pensions, service 
as a Judge shall be classified as follows : 

Grade I, Service as Chief Justice in any High Court. 

Grade II. Service as any other Judge in any High Court, 
5. For each completed year of service for pension in either of 
the grades mentioned in paragraph 4 , the Judge who is eligible 
for a basic pension under this Part shall be entitled to the addi 
tional pension specified in relation to that grade in the second 
column of the table annexed hereto : 

Provided that the aggregate amount of his basic and addi 
tional pension shall not exceed the amount specified in the third 
column of the said table in relation to the higher grade in which 
he has rendered service for not less than one completed year . 

TABLE . 
Service Additional pension 

Maximum aggregate 
per annum 

pension per annum 
Rs. 

Rs. 
Grade I. 740 

20,000 
Grade II 470 

16,000 
6. A Judge who has rendered service for pension in both the 
grades may claim that any period of service of less than a com 
pleted year rendered by him in the higher grade, or any portion 
of any such period , shall be treated for the purposes of paragraph 
5 as service rendered by him in the lower grade . 

7. For the purposes of this part, service as an acting Chief 
Justice of a High Court or as an ad hoc Judge of the Supreme 
Court , shall be treated as though it were service rendered as 
Chief Justice of a High Court. 

2. Notwithstanding anything contained in the foregoing pro 
completed twelve years of service for pension , including not less 
visions of this part, the pension payable to a Judge who has 
than six years of service as Chief Justice of one or more of the 
High Courts, shall be Rs, 20,000 per ( annum . 
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9. Where a Judge to whom this Part applies retires or hasi 
retired at any time after the 26th January, 1950 without being 
eligible for a pension under any other provision of this part, 
then , notwithstanding anything contained in the foregoing 
provisions, a pension of Rs. 6,000 per annum shall be payable to 
such a Judge. 

PART II 
1. The provisions of this Part apply to a Judge who is a 
member of the Indian Civil Service and who has not elected to 
receive the pension payable under Part I. 
2. The pension payable to such a Judge shall be 

( a ) the pension to which he is entitled under the 
ordinary rules of the Indian Civil Service if he had not 
been appointed a Judge, his service as a Judge, being treated 

therein the purpose of calculating that 
pension ; and 

(b ) the additional pension , if any , to which he is entitled 
under paragraph 3. 
3. If such a Judge has completed not less than seven years of 
service for.pension in a High Court, he shall be entitled to an 
additional pension in accordance with the following scale : -- 

Per aillum . 

$ 
For seven completed years of service for pension 100 
For eight completed years of service for pension 

120 
For nine completed years of service for pension 

140 
For ten completed years of service for pension 

160 
For eleven completed years of service for pension 280 
For twelve or more completed years of service for 
pension 

PART III. 
1. The provisions of this Part apply to a Judge who has held 
any civil pensionable post under the Union or a State ( but is not 
a member of the Indian Civil Service ) and who has not elected 
to receive the pension payable under Part I. 
2. The pension payable to such a Judge shall be- . 

( a ) the pension to which he is entitled under the ordi. 
nary rules of his service if he had not been appointed a 
Judge , his service as a Judge being treated as service therein 
for the purpose of calculating that pension ; and 

(b ) a special additional pension of Rs. 500 per annum 
in respect of each completed year of service for pension but 
in no case such additional pension together with the addi 
tional or special pension , if any , to which he is entitled 
under the ordinary rules of his service, shall exceed 
Rs. 2,500 per annum . 
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THE SECOND SCHEDULE 

( See section 17) 
INJURY GRATUITIES AND PENSIONS 


Oficer , 


Gratuity . 


Annual Pension . 


lligher Scale 


Lower Soala 


Rs. 


Rs. 


Rs. 


1. Chief Justice 


20,000 


5,400 


4,700 ! 


2. Any other Judge 


13,500 


4,700 


4,000 


FAMILY GRATUITIES AND PENSIONS 

A. Widow . 


Officer. 


Gratuity . 


Aanbal Pensiob , 


Ra, 


kg. 


15,000 


6,000 


1. Chief Justice 

FA 
2. Any other Judge 


TE 


13,500 


4,000 


B. Children 


Annual Pension). 


Officer. 


If motherless. 


If not motherless . 


Ry. 


Rs. 


1. Chief Justice 


550 


820 


2. any other Judge 


750 


320 
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Part 1 


Section i. 
LD (b ) 4-1851/54 /Law , 

5th June 1954 . 
NOTIFICATION 
The following Central Act ( No. 29 of 1954) which has been 
recently passed by the Parliament of India and published in the 
Gazette of India Extraordinary , Part II , Section 1, dated 
24-5-54 is republished for general information . The Bill as 
passed by the Parliament of India was assented to by the 
President on 21-5 - 54. 

(By Order of His Highness 

the Rajpramukh ) 
Government Secretariat, 

N. S. RADHAKRISHNA SARMA, 
Law Department, 

Secretary to Government. 
Trivandrum . 

THE MUSLIM WAKF S ACT, 1954 (29 OF 1954 ) 


AN 

ACT 
to provide for the better administration and supervision 

of wakfs. 
Be it enacted by Parliament in the Fifth Year of the Re 
public of India as follows : 

CHAPTER I 


PRELIMINARY 
1. Short title, extent and commencement .-- ( 1) Tbis Act 
may be called the Wakf Act, 1954 . 

( 2 ) It extends to the whole of India except the State 
of Jaminu and Kashmir , 

( 3 ) It shall come into force in a State to which this Act 
extends on such date as the Central Government may , by 
notification in the Official Gazette , appoint in this behalf for 
that State ; and different dates may be appointed for different 
States : 

Provided that in respect of any of the States of Bihar, Delhi, 
Uttar Pradesh and West Bengal, no such notification shall be 
issued except on the recommendation of the State Government 
concerned . 

2. Application of the Act. - Save as otherwise expressly 
Provided under this Act, this Act shall apply to all wakts 
whether created before or after the commencement of this Act : 

Provided that nothing in this Act shall apply to Durgah 
Khawaja Saheb , Ajmer , to which the Durgah Khawaja Saheb 
Act , 1936 (XXIII of 1936 ) and the Durgah Khawaja Saheb 
(Emergency Provisions ) Act, 1950 (XVII of 1950 ), apply. 
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3. Definitions. In this Act, unless the context otherwise 
requires, 

( u ) beneficiary " means a person or object for whose 
benefit a wakf is created and includes religious, pious and 
charitable objects and any other objects of public utility 
established for the benefit of the Muslim community ; 
mutawalli is entitled to claim solely by reason of his being 

(6 ) "benefit does not include any benefit which a 
such mutawalli ; 
( c ) " Board " means a 

Board of Wakfs established 
under section 9 ; 

( d ) " Commissioner " means a Commissioner of Wakts 
appointed under section 4 and includes any additional or 
assistant commissioner of wakfs; 

(e ) "member" means a member of the Board and in 
cludes the Chairman ; 

(f) “ mutawalli” means any person appointed either 
verbally or under any deed or instrument by which a wakt 
has been created or by a competent authority to be the 
mutawalli of a wakf and includes any naib -mutawalli, khadim , 
mujawar, sajjadanishin , amin or other person appointed by 
a mutawalli to perform the duties of a mutawalli and save 
as otherwise provided in this Act, any person or Committee 
for the time being managing administering any wakt 
property as such 

( g ) " net income" means the total income less any 
revenue, cess , rates and taxes payable to the Government or 

any local authority ; 

(h ) " person interested in a wakf" means any person 
who is entitled to receive any pecuniary or other benefits 
from the wakf and includes, 

(i) any person who has a right to worship or to per 
form any religious rate in a mosque, idgah , imambara , 
dargah , khangah , magbara , graveyard or any other 
religious institution connected with the wakf or to 
participate in any religious or charitable institution 
under the wakf ; 

(ii) the wakif and any descendant of the wakif and 
the mutawalli ; 

(i) " prescribed " means prescribed by rules made by 
the State Government under this Act and includes the 
regulations made by the Board under this Act ; 

(i) " Shia wakf” means a wakf governed by Shia law ; 
( ke) " Sunni wakf" means a wakf governed by Sund; 

(1) " wakf" means the permanent dedication by : 
person professing Islam of any movable or immovable pro 


law ; 
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perty for any purpose, recognised by the Muslimo law as 
pious, religious or charitable and includes- 

(i) a waklby user ; 
(ii ) mashrut-ul-khidmat ; and 

(iii) a wakf- alal-aulad to the extent to which the 
property is dedicated for any purpose recognised by 

Musliin law as pious, religious or cbaritable ; 
and " wakif means any person making such dedication ; 

(m ) " wakf deed" means any deed or instruinent by 
which a wakf has been created and includes any valid sub 
sequent deed or instrument by which any of the terms of the 
original dedication have been varied . 

CHAPTER II . 

SURVEY OF WARFS. 
4. Preliminary survey oj wakfs.- ( 1) The State Government 
may, by notification in the OfficialGazette, appoint for the State 
a Commissioner of Wakfs and as many additional or assistant 
commissioners of warkfs asmay be necessary for the purpose of 
making a survey of wakf properties existing in the State at the 
date of the commencement of this Act . 

(2 ). All additional and assistant commissioners of wakfs 
sball perform their functions under this Act under the general 
supervision and control of the Commissioner of Wakfs. 

(3 ) The Commissioner shall, after making such inquiry as 
he nay consider necessary , submit his report to the State Gov 
ernment containing the following particulars, namely : 

( a ) the number of wakts in the State, showing the 
Shia wakfs and Sunni wakfs separately ; 

( b ) the nature and objects of each wakfs ; 

(c ) the gross income of the property comprised in each 
wakf ; 

(d ) the amount of land revenue, cesses, rates and taxes 
payable in respect to such property ; 

(e ) the expenses incurred in the realisation of the in 
come and pay or other remuneration of the mutawalli of 
each wakt , and 

( f ) such other particulars relating to each wakf as may 
be prescribed . 

(4 ) The Commissioner shall , while making any inquiry , 
have the same powers as are vested in a civil court under the 
Code of Civil Procedure, 1998 (Act V of 1908 ) in respect of the 
following matters, namely : - 

(a ) summoning and examining any witness ; 
( 6 ) requiring the 

discovery and production of any 
documenti 
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( c ) requisitioning any public record from any court or 
office ; 

( d ) issuing commissions for the examination 
of any 
witness or accounts ; 

(e ) making any local inspection or local investigation 
; 

( f ) any other matter which may be prescribed . 
(5) If, during any such inquiry , any dispute arises asto 
whether a particular wakf is a Shia wakt or Sunni wakfasto 
there are clear indications in the deed of wakf as to its nature , 
dispute shall be decided on the basis of such deed . 

5. Publication of list of wakis - (1) On receipt of a report 
under sub - section (3 ) of section 4 , the State Government shall 
forward a copy of the same to the Board. 

(2 ) The Board shall examine the report forwarded to it 
under sub -section ( 1) and publish , in the Official Gazette, a list 
of wakfs existing in the State containing such particulars as may 
be prescribed . 

6. Disputes regarding wakfs.- (1 ) If any question arises 
whether a particular property is wakf. property or not or 
whether a wakf is a Shia wakf or sunni wakf, the Board or the 
mutawalli of the wake or any person interested therein may 
institute a suit in a civil court of competent jurisdiction for the 
decision of the question and the decision of the civil court in 
respect of such matter shall be final: 

Provided that no such suit shall be .entertained by the civil 
court after the expiry of one year from the date of the publi 
cation of the list of wakfs under sub -section ( 2 ) of section 5 . 

(2 ) Notwithstanding anything contained in sub-section (1), 
no proceeding under this Act in respect of any wakf shallbe 
stayed by reason only of the pendency of any such suit or of 
any appeal or other proceeding arising out of such suit. 

(3 ) The Commissioner shall not be made a party to any suit 
under sub -section ( 1) and no suit prosecution or other legal 
procecding shall lie against him in respect of anything which is 
in good faith done or intended to be done in pursuance of this 
Act or of any rules made thereunder. 

( 4). The list of wakfs published under sub- section (2) of 
section 5 shall , unless it is modified in pursuance of a decision 
of the civil court under sub - section ( 1) , be final and conclusive. 

7. Recovery of costs of survey .--- (1) The total cost of making 
a survey under this Chapter shall be borne by all themutawallis 
in proportion to the income of the property of thewakfs situated 
in the State, such proportion being assessed by the Commis 
sioner : 

(2) Notwithstanding anything contained in the deed or 
instrument by which the wakf was created , any mutawalli may 
pay from the income of the wakf any sum due from him under 
sub - section ( 1 ) . 
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(3 ) Any sum due from a mutawalli under sub -section (1) 
may , on a certificate issued by the State Government, be re 
covered from the property comprised in the wakf in the same 
manner as an arrear of land revenue . 

8. Chapter Il not to apply to certain States. The provi 
sions of this Chapter shall not apply to any State where a sur 
vey of wakf properties existing in the State has, before the 
cominencement of this Act, been made under any law in force 
in that State 


CHAPTER III. 
ESTABLISHMENT OF BOARDS AND THEIR FUNCTIONS. 
9. Incorporation . - ( 1) With effect from such date as the 
State Government may, by notification in the Official Gazette , 
appoint in this behalf, there shall be established a Board of 
Wakts under such name as may be specified in the notification . 

( 2 ) The said board shall be a body corporate having perpetual 
succession and a coramnon seal with power to acquire and hold 
property and to transfer any such property subject to such condi 
tionsand restrictions asmay be prescribed and shall by the said 
name sue and be used . 

10. Composition of the Board .- (1) The Board shall consist 
of 

(a ) eleven members in the case of each of the States speci 
fied in Part A of the First Schedule to the Constitution ; 

( b ) seven members in the case of each of the States 
specilied in Part B of the First Schedule to the Constitua 
tion ; and 

( c ) five members in the case of each of the States spect 
fied in Part of the First Schedule to the Constitution . 

Provided that any State Government may , by notification in 
the OfficialGazette , vary the number ofmembers in the Board 
and fix such number, not exceeding eleven members, as it thinks 
fit and in such a case , the Board shall consist of the number of 
members specified in the notification . 

( 2 ) There shall be a Chairman of the Board who shall be 
elected by themembers from amongst themselves. 

11. Appointment of members.-- The members of the Board 
shall be appointed by the State Government, by notification in 
the OfficialGazette , from any one or more of the following cate 
gories of persons, namely : -- 

( a ) members of the State Legislature and members of 
Parliament representing the State; 

(b ) persons having special knowledge of Muslim law and 
representing associations such as State Jamjat-ul-Ulama-i 
Hind (whether such persons are Hanafi, Ahle- Hadis or 
Shefai) or State Shia Conference; 

G -1188 
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( c ) persons having special knowledge of administration 
, 
finance or law ; 

(d )mutawallis of vakfs situate within State : 
Provided that in no case more than one mutawalli shall be 
appointed to the Board ; 

Provided further that in determining the number of Sunni 
members or Shia members in the Board, the State Government 
shall have regard to the number and value of Sunni wakts and 
Shia wakfs to be administered by the Board . 

12. Term of office: - The members ofthe Board shall hold 
office for five years: 

Provided that a member shall,notwithstanding the expira 
tion of his term of oílice, continue to hold office until the apa 
pointnient of his successor is notified in the Official Gazette. 

13. Disqualifications for being appointed , or for the conti 
nuing as, a member of the Board . --- A person shall be disquali 
fed for being appointed , or for continuing as , a member of the 
Board 

( a ) if he is not a Muslim and is less than twenty-one 
years of age ; 

( b ) if he is found to be a person of unsound mind ; 
(c ) if he is an undischarged insolvent ; 

(d ) if he has been convicted of an offence involving 
moral turpitude ; 

( e ) if he has, on any previous occasion , been removed 
from the office of a member or has been removed by order 
of a competent court from any position of trust either for 
mismanagement or corruption : 
14 , Meetings of the Board.- ( 1) The Board shall meet for 
the transaction of business at such times and places as may be 
prescribed . 

(2 ) The Chairman , or in his absence , any member chosen 
by the members from amongst themselves , shall preside at a 
meeting of the Board . 

( 3) Subject to the provisions of this Act, all questions which 
come before any meeting of the Board shall be decided by a 
majority of votes of the members present, and in the 
equality of votes, the, Chairman or , in his absence , any other 
person presiding shall have a second casting vote . 
: 15. Functions of the Board .- (1) Subject to any rules that 
may be made under this Act, the general superintendence of all 
wakts in a State shall vest in the Board established for the State; 
and it shall be the duty of the Board so to exercise its powers 
under this Act as to ensure that thewakfs under its superinten , 
dence are properly maintained , controlled and administered and 
the incon e thereof is duly applied to the objects and for the 
pužpases for which such wakts were created or intended : 
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Provided that in exercising its powers under this Act in 
respect of any,wakf,the Board shall act in conformity with the 
directions of the wakif , the purposes of the wakf and any usage 
or custom of the wakf sanctioned by the Muslim law , 

(2 ) Without prejudice to the generality of the foregoing 
power, the functions of the Board shall be 

( a ) to maintain a record contaiging information relating 
to the origin , income, object and beneficiaries of every wakt; 

(5 ) to ensure that the income and other property of 
wakts are applied to the objects and for the purposes for 
which such wakfs were created or intended ; 

(c ) to give directions for the administration of wakfs ; 
( d ) to settle schemes ofmanagement for a wakf: 

Provided that no such settlement shall be made without 
giving the parties affected an opportunity of being heard ; 

( e ) in any case where the objects of the wakf are not 
evident from any written instrument or the objects for which 
they were created have ceased to exist, to direct in whatmanner 
the income of the wakf or the surplus income thereof shall be 
utilised ; but no such direction shall be given without giving the 
parties affected an opportunity of being heard , 

E.cplanation . For the purposes of this clause, the powers of 
the Board shall be exercised , 

(i) in the case of a Sunni wakf,by the Sunni members 

of the Board only ; and 
(ii) in the case of a Shia wakf, by the Shia members af 

the Board only : 
Provided that wbere having regard to the number of the 

Sunni or Shia members in the Board and other circuin 
stances , it appears to the Board that its power should 
not be exercised by such me: nbers only , it may co - opt 
such other Muslims being Surinis or Shias, as the case 
may be, as it thinks fit, to be temporary members of the 

Board for exercising its powers under this clause , 

(f) to serutinise and approve the budgets submitted by 
mutawallis and to arrange for the auditing of accounts of wakfs ; 

(g ) to appoint and remove mutawallis in accordance with 
the provisions of this Act ; 

(h ) to take measures for the recovery of lost properties 
of any wakf ; 

.. ( ) to institute and defend suits and proceedings in a 
court of law relating to wakfs ; 

(i) to sanction leases of property for more than three 
Years or mortgage or exchange properties according to the 
provisions ofMuslim law : 

Provided that no such sanction shall be given unless at 
least three-fourths of the members of the Board vote in favour 
of such a transaction ; 
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( k ) to administer the Wakf Fund ; 

( l) to call for such returns, statistics , accounts and other 
information from themutawallis with respect to the wakt pro 
perty as the Board may , from time to time, require ; 

( m ) to inspect, or cause inspection of wakf properties 
, 
accounts or records or deeds and documents relating thereto ; 

( n ) to investigate and determine the nature and extent of 
wakfs and wakf property , and to cause, whenever necessary, a 
survey of the wakfproperties ; 

(o ) generally do all such acts as may be necessary for the 
due control, maintenance and administration of wakfs, 

(3 ) Where the Board has settled any scheme of management 
under Clause ( d ) of sub -section (2 ) or given any direction under 
clause ( e ) of sub - section ( 2 ), any person interested in the waki 
or affected by such settlement or direction may institute a suit 
in a civil court of competent jurisdiction for setling aside such 
settlement or directions and the decision of the civil court 
thereon shall be final. 
- 16. Committees of the Board.- ( 1) The Board may , when . 
ever it considers necessary , establish either generally or for a 
particular purpose or for any specified area or areas commit 
tees for the supervision of wakfs. 

( 2 ) The constitution , functions and duties of such commit 
tees shall be determined from time to time by the Board : 


Provided that it shall not be necessary for the members of 
such committees to be members of the Board , 


17. Resignation of Chairman and members. The Chairman 
or any othermembermay resign his office by writing under his 
hand addressed to the State Government : 

Provided that the Chairman or the members shall continue 
in office until the appointinent of his successor is notified in the 
Official Gazette . 

18. Removal of Chairman and members ( 1 ) The State 
Government inay , by notification in the Official Gazette , remove 
the Chairman of the Board or any member thereof if he 

(a ) is or becomes subject to any disqualifications specified 
in section 13 ; or 

(b ) refuses to act or is incapable of acting or acts in a 
manner which the State Government, after hearing any explana 
tion that he may offer, considers to be prejudicial to the interests 
of the wakfs ; or 

(c) fails , without excuse sufficient in the opinion of the 
Board , to attend three consecutivemeetings of the Board , 

( 2) Where the Chairman of the Board is removed under sub-. 
section ( 1), he shall sigo cease to be a member of the Board . 
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nocurred . 
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19. Filling of a pacancy... When the seat of a member 
becomes vacant by his rernoval, resignation, death or otherwise 
a new member shall be appointed in his place and such member 
Shall hold office so long as the member whose place he fills would 
have been entitled to hold office, if such vacancy had nut 

Vacancies amongst members or defect in the constitution 
shot to invalidate acts or proceedings of the Board.-No act or 
proceeding of the Board shall be invalid by reason only of the 
existence of any vacancy amongst its members or any defect in 
the constitution thereof. 

21. Secretary and other officers of the Board : 1 ) There 
shall be a Secretary to the Board who shall be a Muslim and 
shall be appointed by the State Government, in consultation 
with the Board . 

(2 ) The Secretary shall be the Chief Executive Officer of 
the Board and shall be under its administrative control. 

( 3 ) The Board may appoint such other officers and servants 
as it may consider necessary for the efficient performance of its 
functions under this Act. 

22. Delegation . — The Board may , by a general or special order 
in writing , delegate to the Chairman or any other member or to 
theSecretary or any other officer or servant of the Board , subject 
to such conditions and limitations ( if any ) as may be specified in 
the order , such of its powers and duties under this Act as it may 
deem necessary . 

23. Inspection of records and issue of copies.- (1 ) The Board 
may allow inspection of its proceedings or other records in its 
custody and issue copies of the same on payment of such fees 
and subject to such conditions as may be prescribed . 

( 2 ) All copies issued under this section shall be certified 
by the Secretary of the Board in the mapner provided in section 
76 of the Indian Evidence Act, 1872 (1 of 1872 ) 

24. Prevention of disqualification for membership of Parita 
ment. It is hereby declared that the offices of Chairman and 
members of a Board shall not disqualify , and shall be deemed 
never to have disqualified , the holders thereof fur being chosen 
as, or for being, mcinbers of Parliament 


CHAPTER IV . 

REGISTRATION OF WAKFS. 
25. Registration : - (1) Every wakf whether created before 
or after the commencement of this Act shall be registered at the 


office of the Board , 


mutawalli: 


(2) Application for registration shall be made by the 

Provided that such applications may be made by the wakif 
or his descendants or a beneficiary of the wakf or any Muslim ." , 
belonging to the sect to which the wakfbelongo . 
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( 3 ) An application for registration shall be made 
in such 
form and inanner and at such place as the Board may prescribe 
and shall contain the following particulars, so far as possible to 

( a ) a description of the wakf properties sufficient 
for 
the identification thereof ; 

( b ) the gross annual income from such properties 
; 

( c ) the amount of land revenue and cesses, and of all 
rates and taxes annually payable in respect of the weekend 
properties ; 

( d ) an estimate of the expenses annually incurred 
to 
the realisation of the income of the wakf properties ; 
( e ) the amount set apart under the wakf for 

(i) the salary of the mutawalli and allowances to 
individuals ; 

( 10 ) purely religious purposes ; 
(iii) charitable purposes ; and 

(iv ) any other purposes. 
(f) any other particulars prescribed by the Board, 
(4) Every such applications shall be accompanied by a copy 
of the wakf deed or if no such deed has been executed or a copy 
thereof cannot be obtained , shall contain full particulars,as far 
as they are known to the applicant, of the origin , nature and 
objects of the wakf. 

(5 ) Every application made under sub -section (2) shall be 
signed and verified by the applicant in the manner provided in 
the Code of Civil Procedure, 1908 (Act V of 1908 ) for the sign 
ing and verification of pleadings. 

(6 ) The Board may require the aplicant to supply any 
further particulars or information that it may consider neces. 
sary . : . 

( 7 ) On receipt of an application for registration , the Board 
may , before the registration of the wakf, make such inquiries 
as it thinks fit in respect of the genuineness and validity of the 
application and the correctness of any particulars therein and 
when the application is made by any person other than the 
persoa administering the wakf property, the Board shall,before 
registering the wakf, give notice of the application to the person 
administering the wakf property, and shall hear him if he desire 
to be heard . 

(8 ) In the case of wakfs created before the commencement 
of this Act , every application for registration shall be made 
within three months from such commencement and in the case 
of wakfs created after such commencement within three months 
from the date of the creation of the wakf. 

26. Register of wakfs.- The Board shali maintain a register 
ofwakf which shall contain in respect of each wakf copies of the 
wakt deeds, when available and the following particulara 
namely : 
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(a ) the class of the wakf; 
. (b ) the name of the mutawalli ; 

( c) the rule of succession to the office of mutawalli 
under the wakf deed or by custom or by usage ; 

(d ) particulars of all wakf properties and all title deeds 
and documents relating thereto ; 

(e ) particulars of the scheme of administration and the 
scheme of expenditure at the time of registration ; 

(f) such other particulars as may be prescribed . 
27. Decision if e property is wakf property .- ( 1) The Board 
may itself collect information regarding any property which it 
has reason to believe to be wakf property and if any question 
arises whether a particular property is wakf property or not or 
whether a wakf is a Sunni wakf or a Shia wakt, it may, after 
making such inquiry as it may deem fit, decide the question . 

(2 ) The decision of the Board on any question under sub 
section ( 1) shall , unless revoked ormodified by a civil court of 
competent jurisdiction , be final. 

28. Power to cause registration of wakf and to amend 
register . - The Board .may direct a mutawalli to apply for the 
registration of a wakf, or to supply any information regarding a 
wakf or may itself cause thewakf to be registered or may at any 
time amend the register of wakts . 

29. Notification of change registered weakfs.— ( 1) In the 
case of any change in the management of a registered wakf due 
to the death or retirement or removal of the mutawalli, the in 
coming mutawalli shall forthwith , and any other person may , 
notify the change to the board. 

(2 ) In the case of any other change in any of the particulars 
mentioned in section 25, the mutawalli shall, within three 
months from the occurrence of the change , notify such change 
to the Board 

30 , Savings .--Notwithstanding anything contained in this 
Chapter, where any wakf has been registered before the com 
mencement of this Act under any law for the time being in force , 
it shall not be necessary to register the wakf under the provisions 
of this Act and any such registration made before such com 
mencement shall be deemed to be a registration made under this 
Act . 


CHAPTER V. 
MUTAWALLIS AND WAKF AGCOUNTS. 
31. Buriget. Every mutawalli of a wakf shall in every year 
prepare , in such form and at such time as may be prescribed, 
budget for the next financial year showing the estimated receipts 
and expenditure during that financial year and submit it to the 


a 


Board for approval. 
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32. Submission of accounts of wakfs. Before the 1st day of 
May next following the date on which the application 
referred 
to in section 25 has been made and thereafter before the 1st day 
and furnish to the Board a full and true statement of accounts 
, 
in such form and containing such particulars as may be pres 


cribed by the Board , of all moneys received or expended by sea 
mutawalli on behalf of the wakf during the period of twelve 
months ending on the 31st day of March or, as the case may be 
during that portion of the said period during which the pres 
visions of this Act have been applicable to the wakf. 

Provided that the date on which the annual accounts are to 
be closed may be varied at the discretion of the Board 

33. Audit of accounts of wakfs - 1 ) The accounts of wakfa 
submitted to the Board under section 32 shall be audited and 
examined annually or at such other intervals as the Board may 
determine by an auditor appointed by the Board . 

(2 ) The auditor shall submit his report to the Board and the 
report of the auditor shall , among other things, specify all cases 
of irregular , illegal or improper expenditure or of failure to 
recover money or other property caused by neglect or mis 
conduct and any other matter which the auditor considers it 
necessary to report ; and the report shall also contain the dame 
of any person who, in the opinion of the auditor," is responsible 
for such expenditure or failure and the auditor shall in every 
such case certify the amount of such expenditure or loss as due 
from such person . 

(3 ) The costs of the audit of the accounts of a wakt shall be 
paid from the Wakf Fund . 

34. Board to pass orders on auditor s report. - The Board 
shall examine the auditor s report, and may call for the expla 
nation of any person in regard to any mattermentioned therein, 
and shall pass such orders on the report as it thinks fit. 

35 . Sums certified due recoverable as 
Tevenue .-- 1 ) Every sum certified to be due from any person by 
an auditor in his report under section 33 unless such certificate 
is modified or cancelled by an order of the Board made under 
Section 34 , and every sum due on a modified certificate shall be 
paid by such person within sixty days after the service of a 
demand for the sanje issued by the Board . 

( 2) If such payment is not made in accordance with the 
provisions of sub-section (1), the sum payable may, on a certis 
ficate issued by the Board after giving the person concerned an 
opportunity of being heard , be recovered in the same manner as 
an arrear of land revenue . 

36. Duties of mutawallis. - It shall be the duty of every 
mutawalli 

(a ) to carry out the directions of the Board ; 


arrears of land 
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(b ) to furnish such returns and supply such information 
or particulars as may from time to time be required by the 
Board ; 

(c ) to allow inspection of wakt properties, accounts or 
records or deeds and documents relating thereto ; 

(d ) to discharge all public dues ; and 

( e ) to do any other act which he is lawfully required to 
do by or under this Act. 
37. Mutawalli entitled to pay certain costs from income of 
wakf property .-- Notwithstanding anything contained in the 
wakf deed , every mutawalli may pay from the income of the 
wakf property any expenses properly incurred by him for the 
purpose of enabling him to furnish any particulars, documents 
or copies under section 25 or any accounts under section 32 or 
any information or documents required by the Board or for the 
purpose of enabling him to carry out the directions of the Board. 

38. Power of the Board to pay dues in case of default by 
Mutawalli .-- (1) Where a mutawalli refuses to pay or fails to 
pay any revenue, cess, rates or taxes due to the Government or 
any local authority , the Board may discharge the dues from the 
Wakf Fund and may recover the amount so paid from the wakf 
property and may also recover damages not exceeding twelve 
and a half per cent of the amount so paid . 

(2 ) Any sum of money due under sub -section (1 ) may, on 
certificate issued by the Board after giving the mutawalli con 
cerned an opportunity of being heard , be recovered in the same 
manner as an arrcar of land revenue. 

39. Creation of reserve fund . For the purpose of making 
provision for the payment of rent and of revenue, cess, rates and 
taxes due to the Government or any local authority , for the 
discharge of the expenses of the repair of the wakf property 
and for the preservation of the wakf property , the Board may 
direct the creation and maintenance, in such manner as it may 
think fit , of a reserve fund from the income of a wakf. 

40. Extension of time. — The Board may , if it is satisfied that 
it is necessary so to do, extend the time within which any act is 
required to be done by the mutawalli under this Act. 
41. Penalties :-(1) If a mutawalli fails 

a wakf ; 
( a ) to apply for the registration 

(b ) to furnish statements of particulars or accounts or 
returns as required by this Act; 

(c ) to supply information or particulars as required by 
the Board ; 

(d ) to allow inspection of wakf properties, accounts or 
records or deeds and documents relating thereto ; 
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( e ) to deliver possession of any wakf property , if order 
ed by the Board or the court ; 

( g ) to pay the contributions payable under section 
46 ; 
(f) to carry out the directionsof the Board ; 
(h ) to discharge any public dues ; or 

( i ) to do any other act which he is lawfully required 
to 
do by or under this Act, 
he shall, unless he satisfies the court that there was reasonable 
cause for his failure, be punishable with fine which may extend 
to one thousand rupees . 

(2) No court shall take cognizance of an offence punish 
able under this Act save upon complaint made by the Board of 
an officer duly authorised by the Board in this behalf, 

( 3) No court inferior to that of a presidency magistrate 
or a magistrate of the first class shall try any offence punishable 
under this Act, 

42. Power to l appoint mutawallis in certain cases. — When 
there is a vacancy in the office of the mutawalli of a waki 
and there is no one to be appointed under the terms of the deed 
of the wakf, ar where the right of any person to act asmutawalli 
is disputed , the, Board may appoint any person to act as muta 
walli for such period and on such conditions as it may think fit. 

43. Removal of mutawallis.- ( 1 ) . Notwithstanding anything 
contained in any other law or the deed of wakf, the Board may 
remove a mutawalli from his office if such mutawalli 

( a ) has been convicted more than once of an offence 
punishable under section 41 ; or 

(b ) has been convicted of an offence of criminal breach 
of trust or any other offence involving moral turpitude. 

(2 ) Where a comittee is appointed by the Board to act as 
a mutawalli for managing or administering any wakf property 
and the committee , in the opinion of the Board , is unable to per 
form , or has persistently made default in the performance of the 
duty imposed on it hy or under this Act or has exceeded or abus 
ed its powers, the Board may supersede the committe and appoint 
any other person or committee to act as the mutawalli of the 
wakf property . 

( 3) For the removal of doubts it is hereby declared ihat 
the removal of a person from the office of the mutawalli shallnot 
affect his personal rights, if any , in respect of the wakf property 
either as a beneficiary or in any other capacity of his rights, if 
any, as a sajjadanishin . 

( 4) No action shall be taken by the Board under sub 
section (1) or sub-section (2) , unless it has held an inquiry into 
the matter in the prescribed manner and the decision has been 
taken by a majority of not less than three-fourths of themembers 
of the Board , 

(5) Where a mutawalli has been removed from his office 
under sub -section (1) or sub-section (e) , the Board may, hoa 
order, direct the mutawalli to deliver possession of the wak 
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property to the Board or any officer thereof duly authorised in 
this behalf or to any person or committee appointed to act as 
the mutawalli of the wakf property ; and the order of the Board 
shall be deemed to be a decree of a civil court and shall be exe 
cuted by the civil court as if it had passed the decree. 

44. Application for inquiry . Any person interested in a wakt 
may make an application to the Board supported by an affidavit 
to institute an irquiry relating to the administration of the waki 
and if the Board is satisfied that there are reasonable grounds 
for believing that the affairs of the wakf,are being mismanaged , 
it shall take such action thereon as it thinks fit . 

45. Inquiry by the Board.- (1 ) The Board may , either on an 
application received under section 44 or on its own motion, insti. 
tute an inquiry into any matter relating to a wakf and shall hold 
the inquiry in such inanner as may be prescribed or authorise 
any person in this behalf to hold the inquiry. 

( 2 ) For the purposes of any inquiry under this Act, the 
Board or any person authorised by it in this behalf shall have 
the samepowers as are vested in a civil court under the Code of 
Civil Procedure, 1908 (Act V of 1908 ) for enforcing the attend 
ance of witnesses and production of documents. 


CHAPTER VI. 

FINANCE OF THE BOARD 
46. Annual contributions payable to the Board .- (1 ) The 
mutawalli of every wakf shall pay annually to the Board such 
contribution not exceeding five per cent of thenet annual income 
of such of its property as is situate in the State as the Board 
may, subject to the sanction of the State Government, frora time 
to time, determine: 

Provided that no such contribution shall be payable by the 
mutawalli of a wakf of which the net annual income does not 
exceed one hundred rupees. 

(2 ) The Board may in the case of any particular wakf 
reduce or remit such contribution for such time as it thinks 
fit, 

( 3 ) The mutawalli of a wakf may realise the contributions 
payable by him under sub- section ( 1) from the various persons 
entitled to receive any pecuniary or othermaterial benefits from 
the wakf, but the sum realisable from any one of such persons 
shall not exceed such amount as shall bear to the total contri 
bution payable the same proportion as the value of the benefits 
receivable by such person bcars to the entire net annual income 

Provided that if there is any income of the wakf available in 
excess of the amount payable as dues under this Act, other than 
as the contribution under sub -section (1 ), and in excess of the 
amount payable under the wakf deed , the contribution shallbe 
paid out of such income. 


of the wakf : 


revenue . 


(4) The contribution,payable under sub-section (1) in respect 
Government or any local authority or of any other statutory first 
charge on the income of the wakf and shall be recoverable,ons 
certificate issued by the Board after giving themutawalii cora 
cerned an opportunity of being heard , as an arrear of land 

(5) If a mutawalli realises the income of the wakf and refuses 
to pay or does not pay such contribution , he shall also be 
personally liable for such contribution which may be realised 
from his person or property in the manner aforesaid . 

47. Power of the Board to borrow . - For the purpose of 
giving effect to the provisions of this Act , the Board may, with 
the previous sanction of the State Government,borrow such sum 
of money and on such terms and conditions as the State Govern . 
ment may determine and the Board shall repay the money 
borrowed , together with any interest or costs due in respect 
thereof, according to the terms and conditions of the loan . 

48. Wakf Fund .- 1 ) All moneys received by the Board under 
section 46 and all other moneys realised by the Board under this 
Act shall form a fund to be called the Wakf Fund. 

( 2 ) Subject to any rules that may be made by the State 
Government in this behalf, the Wakf Fund shall be under the 
control of the Board . 

(3 ) The Wakf Fund shall be applied to --- 

( a ) repayment of any loan incurred under section 47 and 
payment of interest thereon ; 

( 6 ) payment of the cost of audit of the Wakt Fund and 
the accounts of wakfs ; 

( c ) payment of the salary and allowances of the Secretary 
and staff of the Board ; 

(d ) payment of travelling allowances to the Chairman , 
Members , Secretary and staff of the Board ; 

( e ) payment of all expenses incurred by the Board in the 
performance of the duties imposed , and the exercise of the 
powers conferred , by or under this Act . 

( 4) If any balance remains after meeting the expenditure 
referred to in sub -section (3 ), the Board may use any portion of 
such balance for the preservation and protection of wakf pro 
perties or for such other purposes as it may deem fit. 

49. Budget of the Board . — The Board shall in every year 
prepare, in such form and at such time as may be prescribed, a 
budget for the next financial year showing the estimated receipts 
and expenditure during that financial year and forward a copy 
of the same to the State Government. 

50. Accounts of the Board .- The Board shall cause to be 
maintained such books of account and other books in relation to 
its accounts in such form and in such manner asmay be pres 
cribed 
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31. Audit of accounts of the Board .- (1) The accounts ofthe 
Board shall be audited and examined annually by sucb auditor 
as may be appointed hy the State Government. 

(2) The auditor shall subunit his report to the State Govern 
ment and the report of the auditor shall , among other things, 
specify all cases of irregular, illegal or improper expenditure or 
neglect or misconduct and any other matter which the auditor 
considers it necessary to report , and the report shall also con . 
tain the name of any person who, in the opinion of the auditor, 
is responsible for such expenditure or failure and the auditor 
shall in every such case certify the amount of such expenditure 
or loss as due from such person . 

( 3) The cost of the audit shall be paid from the Wakf Fund . 
52. State Government to pass orders on auditor s report. 
The State Government shall exmine the auditor s report and 
may call for the explanation of any person in regard to any 
matter mentioned therein , and shall pass such orders on the 
report as it thinks fit . 

53. Sums certified due recoverable as arrears of land 
revenue.- ( 1) Every sum certified to be due from any person 
by an auditor in his report under section 51 unless such certi 
ficate is modified or cancelled by an order of the State Govern 
mentmade under section 52 , and every sum due on a modified 
certificate shall be paid by such person within sixty days after 
the service of a demand for the same issued by the State Gov. 
erament. 

(2 ). If such payment is not made in accordance with the 
provisions of sub - section ( 1), the sum payable may , on a certi 
ficate issued by the Board after giving the person concerned an 
opportunity of being heard, be recovered in the same manner 
as an arrear of land revenue.. 

54, No financialliability of Government. - The State Govern 
ment shall not be liable for any expenditure incurred in con 
tion with the administration of this Act. 


CHAPTER VII 

JUDICIAL PROCEEDINGS 
55. Institution of suits under section 14 of the Religious 
Endowments Act, 1863 and section 92 of the Code of Civil 
Procedure, 1908. - (1) A suit to obtain any of the reliefs 
mentioned in section 14 of the Religious Endownments Act, 
1863 (XX of 1863) and in section 92 of the Code of Civil 
Procedure, 1908 (Act v of 1908 ) , relating to any wakf 
may,notwithstanding anything to the contrary contained in 
those Acts, be instituted by the Board without obtaining the 
leave or consent referred to in those Acts. 
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( 2) No suit to obtain any of the reliefs referred to in subi 
or authority other than the Board without the consent in writing 
section (1) relating to a wakf shall be instituted by any person 
of the Board : 

Provided that no such consent shall be required for the 
institution of a suit against the Board in respect of any act 
purporting to be doneby it in pursuance of this Act or of any 
rules or orders inade thereunder, 

56. Notice of suits by parties against the Board - No suit 
shall be instituted against the Board in respect of any act pur 
porting to be done by it in pursuance of this Act or of any rules 
made thereunder , until the expiration of two months next after 
notice in writing has been delivered to , or left at, the office of 
the Board , stating the cause of action , the name, description 
and place of residence of the plaintiff and the relief which he 
claims; and the plaint shall contain a statement that such notice 
has been so delivered or left . 
* 57 Notice of suits, etc., by courts ( 1) In every suit or 
proceeding relating to a title to wakf property or the right of a 
mutawalli, the court shall issue notice to the Board at the cost of 
the party instituting such suit or proceeding. 

( 2 ) Whenever any wakf property is notified for sale in exem: 
cution of a decree of a civil court or for the recovery of any 
revenue, cess, rates or taxes due to the Government or any local 
authority, notice shall be given to the Board by the court, collect 
tar or other person under whose order the sale is notified . 

( 3 ) In the absence of a notice under sub -section (1 ) , any 
decree or order passed in the suit or proceeding shall be declar 
ed void , if the Board , within one month of its coming to know of 
such suit or proceeding, applies to the court in this behalf.: 

(4 ) In the absence of a notice under sub - section (2 ), the sale 
shall be declared void , if the Board , within one month of its 
coming to kuow of the sale , applies in this behalf to the court or 
other authority under whose order the sale was held . 

58. Proceedings under the Land Acquisition Act, 1894 
If, in the course of proceedings under the Land Acquisition Act, 
1894 (I of 1894 ) it appears to the Collector before an award is 
made that any property under acquisition is wakf property ,,, a 
notice of such acquisition shall be served by the Collector on the 
Board and further proceedings shall be stayed to enable the 
Board to appear and plead as a party to the proceeding at any 
time within three months from the date of the receipt of such 
notice . 

(2 ) Where the Board has reason to believe that any property 
under acquisition is wakf property , itmay at any time before the 
award is made appear and plead as a party to the proceeding. 

(3) When the Board has appeared under the provisions of 
sub -section (1) or sub -section (3) , no order shall be passed under 
section 31 or section 32 of the Land Acquisition Act, 1894 of 
1894)without giving an opportunity to the Board to be heard. 


47 


( 4) Any order passed under section 31 or section 32 of the 
Land Acquisition Act, 1894 without giving an opportunity to 
the Board to be heard shall be declared void , if the Board , with 
in onemonth of its coming to know of the order, applies in this 
behalf to the authority which made the order . 

59. Board to bemade a party to a suit or proceeding regard 
ing a wakton its application .-- In any suit or proceeding in 
respect of a wakf or any wakf property by or against a stranger 
to the wakf or any other person , the Board may appear and 
plead as a party to the suit or proceeding . 

60. Bar to compromise of suits by or against mutawallis. 
No suit or proceeding in any court by or against the mutawalli 
of a wakf relating to title to wakf property or the rights of the 
mutawalli shall be compromised without the sanction of the 
Board . 

61 Power to make application to the court in case of failure 
of mutawalli to discharge his duties.- (1 ) Where the muta 
walli is under an obligation to perform any act which is reco 
gnized by Muslim law as pious , religious or charitable and the 
mutawalli fails to perform such act, the Board may apply to the 
court for an order directing the mutawalli to pay to the Board 
or to any person authorised by the Board in this behalf the 
amount necessary for the performance of the Act . 

(2 ) Where a mutawalli is under an obligation to discharge : 
any other duties imposed on him under the wakf and the muta 
walli wilfully fails to discharge such duties, the Board or any 
person interested in the wakf may make an application to the 
court and the court may pass such order thereon as it thinks 
fit. 

CHAPTER VIII 


MISCELLANEOUS, 
62. Directions by the Central Government.- ( 1) The Central 
Governmentmay call for any report or information from the 
Government of any State with respect to the functioning of the 
Board in that Stalc and after considering such report or infor . 
mation , the CentralGovernment may issue such directions on 
questions of policy to be followed by the Board as it may 
think fit. 

(2 ) In the performance of its functions under this Act, the 
Board shall be guided by the directions issued under sub 
section ( 1 ) 

63. Directions by the State Government. Subject to any 
directions on questions of policy issued under section 62, the 
State Governmentmay , from time to time, give to the Board 
such general or special directions as the State Government 
thinks fit and in the performance of its functions , the Board 
shall comply with any such directions, 
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64. Power to supersede the Board . - ( 1 ) If the State Gov. 
ernment is of opinion that the Board is unable to perform on 
has persistently made default in the performance of, the duty 
powers, the State Government may,by notification in the Official 
Gazette , supersede the Board for such period as may be specie 
fied in the notification : 

Provided that before issuing a notification under this sub- .. 
section , the State Government shall give a reasonable timeto 
the Board to show cause why it should not be superseded and 
shall consider the explanations and objections, if any, of the 
Board . 

(2 ) Upon the publication of a notification under sub -section 
( 1) superseding the Board , 

(a ) all the members of the Board shall, as from the 
date of supersession , vacate their offices as such members; 

(b ) all the powers and duties which may , by or under 
the provisions of this Act, be exercised or performed by or 
on behalf of the Board shall , during the period of super 
session ,be exercised and performed by such person or per 
sons as the State Government may direct ; and 

( c) all property vested in the Board shall, during the 
period of supersession , vest in the State Government. 

(3 ) On the expiration of the period of supersession specified 
in the notification Issued under sub -section ( 1) the State Gov. 
ernmentmay 

(a ) extend the period of supersession for such further 
period as itmay consider necessary ; or 

(b ) reconstitute the board in the manner provided in 
section 10 and section 11. 
65. Protection of action talcen in good faith . No suit or 
other legal proceeding shall lie against the Board or the Com 
missioner or any other person duly appointed . under this Act in 
respect of anything which is in good faith done or intended to be 
done under this Act . 

66. The Commissioner , auditor, etc., to be deemed to be 
public servants.-- The Commissioner , every auditor, every 
oficer and servant of the Board and every other person duly 
appointed to discharge any duties imposed on him by this Act or 
rules or orders made thereunder shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal 
Code (Act XLV of 1860) . 

67. Power to make rules.- ( 1) The State Government may , 
by notification in the official Gazette , make rules to carry out 
the purposes of this Act. 

(2) In particular, and withoutprejudice to the generality of 
the foregoing power, such rules may provide for all or any of 
the following matters , namely : 


- 
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(a ) the particulars which a list of wakis published 
under sub-section (2 ) of section 5 may contain ; 

( b ) the conditions and restrictions subject to which 
the Board may transfer any property ; 

( c ) the regulation of the functions of the Board ; 

(d ) the terms and conditions of service of the Secretary 
of the Board ; 

(e ) the manner in which any inquiry may be held 
under this Act ; 

(f ) the powers vested in a civil court which may be 
cxercised by the Board or the Commissioner or any other 
person while holding an inquiry under this Act ; 

( g ) the form in which a register of wakfs may be main 
tained and the further particulars which it may contain ; 

(h ) the form in which , and the time within which, the 
budget of the Board may be prepared and submitted by the 
Board and approved by the State Government ; 

( i ) the manner in which the accounts of the Wakf 
Fund may be kept and audited and the contents of the 
auditor s report ; 

( i ) the payment of moneys into the Wakf Fund, the 
investment, custody and disbursement of such moneys ; 

( ke ) the circumstances under which , and the terms and 
conditions on which , the Board may be allowed to 
borrow , 

( 1 ) the circumstances in which , and the conditions 
subject to which , the Board may reduce or remit the contri 
bution payable in respect of a wakf ; 

(m ) the procedure to be followed in the recovery of any 
sum due under this Act as an arrear of land revenue ; 

(12) any other matter which has to be , or may be pres 
cribed. 
68. Power to make regulations.- (1 ) The Board may, with 
the previous sanction of the State Government, make regu 
lations not inconsistent with this Aet or the rules made there 
under for carrying out its functions under this Act. 

(2 ) In particular, and without prejudice to the generality 
of the foregoing powers , such regulationsmay provide for all or 
any of the following matters , namely : 

(a ) the time and place of the meetings of the Board and 
the number of members required to form a quorum at its 
meetings ; 

(b ) the procedure and conduct of business at the meet 
ings of the Board ; 

( c ) the constitution and functions of committees of the 
Board and the procedure for transaction of business at the 
meetings of such committees ; 
G * 1:33 
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( d ) the allowances or fees to be paid to the Chairman 
or members of the Board or members of committees 

(e) terms and conditions of service of the officers and 
servants of the Board ; 
further particulars to be contained therein and the manner 

(f) the form of application for registration of wakte 
and place of registration of wakfs ; 

(9) further particulars to be contained in the register 
of wakfs ; 

(h ) the books to be kept at the office of the Board ; 

(i) the form in which and the time within which the 
budgets of wakfs may be prepared and submitted by the 
mutawallis and approved by the Board ; 

(i) the manner in which the accounts of wakfs may be 
kept and audited and the contents of the auditor s report : 

(k ) themethod of calculating the income of a waki for 
the purpose of levying contributions under this Act ; 

(1) fecs payable for inspection of proceedings and 
records of the Board or for issue of copies of the same ; 

( m ) persons by whom any order or decision of the Board 
may be authenticated ; 

(n ) any other matter which has to be, or may be, 
prescribed. 

( 3 ) All regulations made under this section shall be 
published in the Official Gazette and the regulations shall have 
effect from the date of such publication . 

69. Repeal and savings.- ( 1) The following enactments, 
namely : 

( 1 ) The Bengal Charitable Endowments, Public Build . 
ings and Escheats Regulation , 1810, (Ben , Regulation XIX 
of 1810 ) ; 

(2 ) Section 5 of the Religious Endowments Act, 1863 
(XX of 1863 ). ;, 

( 3) The Charitable Endowments Act, 1890 (VI of 1890); 

( 4 ) The Charitable and Religious Trusts Act, 1920 (XIV 
of 1920 ) ; 

( 5 ) The Mussalman Wakf Act, 1923 (XLII of 1923); 
shall not apply to any wakf to which this Act applies, 

:::: ( 2 ) If, immediately before the commencement of this Act 
in any State, there is in force in that State any law which 
corresponds to this Act ( other than an enactment referred to in 
sub -section (1)] that corresponding law shall stand repealed : 

Provided that such repeal shall not affect the previous 
operation of that corresponding law , and subject thereto , any. 
thing done or any action taken in the exercise of any power 
have been done or taken in the exercise of the powers conferred 
conferred by or under the corresponding law shall be deemed to 
by or under this Act as if this Act were in force on the day on 
which such thing was done or action was taken , 
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5th June 1954. 


NOTIFICATION 


The following Central Act (No. 30 of 1954 ) which has been 
recently passed by the Parliament of India and published in the 
Gazette of India Extraordinary, Part II, Section 1, dated 24-5-1954 
is republished for general information . The Bill as passed by the 
Parliament of India was assented to by the President on 


22-5-1954, 


By order of His Highness 

the Rajpramukh , 
Government Secretariat , 

N. S. RADHAKRISHNA SARMA, 
Law Department, 

Secretary to Government . 
Trivandrum . 
THE SALARIES AND ALLOWANCES OF MEMBERS 
OF PARLIAMENT ACT, 1954 ( 30 OF 1954 ) . 

An Act 
to provide for the salaries and allowances of members 

of Parliament . 
BE it enacted by Parliament in the Fifth Year of the 
Republic of India as follows: 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Salaries and Allowances of Members of Parliament 
Act, 1954. 

( 2 ) It shall come into force on the first day of June, 1954 . 
2. Definitions. In this Act, 

( a ) committee means a Committee of either House of 
Parliament, and includes a Joint Committee of both Houses ; 

(b ) member means a member of either House of 
Parliament, but does not include 

(i) a Minister as defined in the Salaries and Allowances 
Ministers Act, 1952 (LVIII of 1952 ) ; and 

( ii) an officer of Parliament as defined in the Salaries 
and Allowances of Officers of Parliament Act, 1953 ( 20 
of 1953) : 

( c ) new member means a member who takes his seat 
in either House of Parliament after the cominencement of 
this Act and includes a member who is re-elected or re 
nominated ; 

(d ) period of residence on duty means the period during 
which a member resides at a place where a session of a 
House of Parliament or a sitting of a committee is held or 
where any other business connected with his duties as 
such member is (rausacted , for the purpose of attending 
such session or sitting or for the purpose of attending to such 
other business, and includes 
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6. Free transit by Railway . - Every member shall be pro 
vided with one free non - transferable second class 
pass which 
shall entitle him to travel by any railway in India at any time, 
but nothing contained in this section shall affect the payment 
of 


any travelling allowance payable to a member under any other 
provision of this Act, 

7. Allowances during short intervals between the termin. 
session , etc. Where the interval between the termination 
one session of a House of Parliament or as the casemay be,oare 
sitting of a Committee and the commencement of another session 
or sitting at the same place does not exceed seven days and the 
member concerned elects to remain at such place during the in 
terval, he shall be entitled to draw for each day of residence at 
such place a daily allowance at the rate specified in section 3: 

Provided that if the member leaves such place during the 
interval, his absence from the place shall be treated as absence 
during a session of a House of Parliament or a sitting of the 
Committee, as the case may be, and the provisions of section 5 
shall apply accordingly . 

8. Amenities. - A member shall be entitled to such medical, 
housing, telephone and postal facilities as may be prescribed by 
rules under section.9 . 

9. Power to make rules.- ( 1) For the purpose ofmaking 
rules under this section , there shall be constituted a Joint 
Committee of both Houses of Parliament consisting of five mem 
bers from the Council of States nominated by the Chairman 
and ten members from the House of the People nominated by 
the Speaker. 

( 2 ) The Joint Committee constituted under sub-section 
( 1 ) shall elect įts Chairman and shall have power to regulate its 
procedure . 

( 3 ) The Joint Committee constituted under sub -section 
( 1) may make rules to provide for all or any of the following 
matters, pamely : 

( a ) the routes for the performance of any journey , 
(b ) the mancer in which fractions of a day shall be 

dealt with for the purpose of determining the daily 

allowance admissible for that day : 
(c ) the travelling allowance admissible where a mem 

ber is provided with free transit for the whole of 

any part of a journey ; 
(d ) the travelling allowance admissible where the place 

from wbich a member commences his journey or to 

which he returns is not his usual place of residence; 
(e) the form in which certificates , if any, shall be tur 

nished by a member for the purpose of claiming any 
allowance under this Act 
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duly made. 


(f) medical, housing, telephone and postal facilities 

mentioned in section 8 ; and 
(8) generally for regulating the payment of daily and 

travelling allowances under this Act. 
(4 ) Ady rules made under sub -section (3) shall not take 
effect until they are approved and confirmed by the Chairman 
of the Council of States and the Speaker of the House of the 
People and are published in the OfficialGazette ,and such publi . 
cation of the rules shall be conclusive proof that they have been 

10. Validation of payment of certain travelling allowances. 
Where a member is entitled to receive travelling allowance in 
respect of any journey performed by him by a railway before 
the commencement of this Act, he shall, notwithstanding the 
abolition of first class accommodation on such railway, be en 
titled and be deemed always to have been entitled to receive 
travelling allowance in respect of such journey at the rates ad 
missible to him in accordance with the law then in force, as if 
the first class accommodation had not been abolished on such 
railway and as if the member had in fact travelled by first class 
and , accordingly , the payment of any travelling allowance to 
such member in respect of such journey at the aforesaid rates 
shall be deemed to have been validly made and shall not be call 
ed in question by any authority on the ground only that the 
first class accommodation had been abolished on such railway 
and that the member had not in fact travelled by first class . 


NOTIFICATION. 


LD (5 ) 2-1853154 /Law . 

5th June 1954 
The following Central Act (No. 31 of 1954 ) which has been 
recently passed by the Parliament of Ir.dia and published in the 
Gazette of India Extraordinary , Part II,Section 1,dated 31st May 
1954 is republished for general information , The Bill as passed 
by the Parliament of India was assented to by the President on 
28th May 1954 . 


Government Secretariat, 
Law Department, 
Trivandrum , 


By order of His Highness 

the Rajpramukh, 
N.S. RADHAKRISHNA SAEMA, 
Secretary to Government. 


THE SHILLONG (RIFLE RANGE AND UMLONG ) 
CANTONMENTS ASSIMILATION OF LAWS 

Act, 1954 ( 31 of 1954 ) 


AN 
ACT 


to assimilate certain laws in force in the scheduled areas 
to the laws in force in the Khasi and Jaintia 

Hills District. 


BE it enacted by Parliament in the Fifth Year of the 
Republic of India as follows: 

1. Short title and commencement.- (1 ) This Act may be 
called the Shillong (Rifle Range and Umlong) Cantonments 
Assimilation of Laws Act, 1954. 

(2 ) It shall come into force on such date as the Central 
Government may, by notification in the OfficialGazette, appoint. 
2. Definitions. - In this Act, 

(a ) " appointed day means the date appointed under 
sub- section (2 ) of section 1 for the coming into force of 
this Act; 
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( b ) " law ” means so much of any Act , Ordinance 
, Regu . 
lation , rule , order or bye- law as relates to any of thematters 
enumerated in Lists I and III in the Seventh Schedule 
to 
the Constitution ; 

(c) " scheduled areas" means the areas specified in the 
schedule . 
3. . Assimilation of laws:-(1) All laws which immediately 
before the appointed day extend to, or are in force in , the 
scheduled areas shall on that day cease to be in force in the 
scheduled areas except as respects things done or omitted to 
be done before that day , and for the removal of doubts, it is 
hereby declared that section 6 of the General Clauses Act, 1897 
( X of 1897 ) shall apply in relation to such cesser as it applies 
in relation to the repeal of an enactment by a Central Act. 

(2 ) All laws which immediately before the appointed day 
extend to , or are in force in , the Khasi and Jaintia Hills Dis 
trict shall as from that day extend to and be in force in the 
scheduled areas. :. 

:: 
4. Removal of difficulties. If any difficulty arises in relation 
to the transition under section 3 from one law or group of laws 
to another law or group of laws, the Central Government may, 
by order notified in the Official Gazette , make such provisions 
as it considers necessary for the removal of the difficulty . 


THE SCHEDULE 

[ See section 2 ( c ) ) . 
( 1) The Shillong ( Rifle Range ) Cantonment, that is to say, 
the area as defined below 

Note 1 .-- This area Jies about half a mile to the west of 
Laban village, and about the same distance south of the Umjasai 
river as it runs from west to east from Cantonment Boundary 
Pillar No. 37 

It is nowhere contiguous with the boundaries of the 
Shillong Cantonment. 

Note 2.-- No. I Boundary Pillar is situated at a bearing of 
3139 and at a distance of 420 feet from the centre of the 4009 
fring point on the main range-through which the Ummawlong 
stream flows; and at a bearing of 243 and at a distance of 565 
feet from centre of the 6C0 ° fiting point on the same range. 

Magnetic variation , when this boundary was surveyed in 
1926 , was 0 ° 15 " west . 


59 


Boundaries of the detached area 


Bearing from 
Magnetio North 


Pillars 


Direothorizon taldistance unfeet 


Degrees Minutes 


Pillar No. 1 to 

Pillar No. 2 , 


808 


19 


305 


The boundary ring from Pillar 

No, I in a north -westerly 
direction crossing the head of 
a Nala, to pillar -No. 2, 
which is situated og å spur 
Boross this Nala 


Pillar No. 2 to 

Pillar No. 3 . 


817 


12 


091 


Thence it veera slightly more 

north -wards and Muroende a 
thickly wooded alope until it 
roaches a stream at pillar 
No. 3 


219 


42 


Pillar No. 3 to 

Pillar No. 4 . 


8.30 


The boundary is formed by the 

Atream betwoen these two 
pillars and runs in a south 
Westerly direction . Pillar 
No. 4 is in midstream 


144 


48 


81 


Pillar No. 4 to . 

Pillar No , B. 


Tenco it turns sharp south east 

lo pillar No , 5 situated at 
the foot of a steep hill 


236 


12 


118 


Pillar No , 5 to 

lillar No. 6 . 


Thenge. the boundary again 

tharnis abaçp south -west with a 
alight djagonal 4scent 


187 


24 


184 


Pillar No. 6 to 

Pillar No.7. 


From Pillar No. 6 the slight 

diagonal ascent is continued 
butalmost due south 


212 


208 


Piller No. 7 to 

Pillar No. 8 . 


The bouudary thouse contingos 

iu the same line for a die 
tance of 40 feet whence it 
curres south- west to pillar 
No. 8 situated in the centre 
of a Nala 60 feet to the south 
east of the south oorner of a 
disngod range butt. 


124 


48 


138 


Pillar No. 8 to 

Pillar No.9. 


Thepoe to the south corner of 

this butt and along the pillar 
No. 9 in the centre of the 
south -west side of the butt. 
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Bearing from 
Magnetic 

North 


Pillare , 


feet 


cent 


distanceinte 


Degrees Minuten 


Pillar No. 9 to 

Pillar No. 10. 


205 


48 


309 


The boundary thence turns al 

right angle to run south -west 
airaight up a steep slope for 
a distance of 150 feet, thence 
tarving mouth to follow a spur 
for 180 icet upto pillar 
No. 10 . 


Pillar No. 10 to 

Pillar No. 11. 


141 


54 


101 


Thence under the brow of this 

Apur in & curve, for 95 feet tol 
the south -east . And 60 Test 
almost south 


Fillar No. 11 to 

Pillar No. 12 . 


288 


01 


120 


Pillar No. 12 to 

Pillar No. 13 . 


Thence south weat lo pillar 

No. 12 situated on the cres1|| 

of the spur. 
Tho boundary between these 

two pillars follows up the 
same spur in a soutin - casterly 
direction 


225 


$ 0 


892 


159 


Pillar No. 19 to 

Pillar No, 14 . 


30 


291 


Thonoe the boundary curos 

south -east and tups down to 
a Yala . 


164 


18 


Pilar No. 14 to 

Plat No. 15. 


208 


Thenon in the same line to a 

spur across the Nale . 


152 


30 


Pillar No. 15 to 

Pillay No. 16 . 


320 


Thence in the same line acros 

this spur to the south slope of it 


77 


12 


Pillar No. 10 to 

Pillar No. 17 . 


Tho houndary turns oast from 

pillar No. 16 along the south 


slope of the spur : : 


96 


Pillar No. 17 to 

Pillar No, 18 , 


: 82 


210 


In the same line down the south 

east glope of this spur. 


859 


75 


51 


Pillar No, 18 to 

Pillar No. 39 . 


The boundary hero veera morth 

past desconds a steep sloro.to 
cross & Naia down which the 
Wal Julynnob branch of tho 
Umjuawlong stream flows and 
aguonds a steep alope to the 
north - east of this stream to 
pillar No. 19 which is situated 
in a clearing in a thick wood . 
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Bearing from 
Magnetic 
North 


Pillare 


Direct horizontal distan einfeet 


Degrees Minutes 


Pillar No. 19 10 

Pillar No. 20 . 


42 


164 


Thepce almost in the same line 
but slightly more mortberly 
along this clearing to pillar 
No. 20 on the edge of a backl 
ruuning south -Fest fron the 
southern extronity ofKengh s 
Trade. 


48 


363 


Pillar No. 20 to Thence north-east to pilla 
Pillar No. 21. No. 21 which is aituated 

the east of the southern ex 
tremity of Kench s Truce 


-326 


30 


680 


Pilar No. 21 to 

Pillar No. 22 


The boundary ming in & Dorth 

westerly dissection along 
Kench s Trace to pillar NO. 
21A ; thence in a direct livol 
to pillar No. 21B situated ou 
Kench s Trave ; thenge along 
Kench s Trace, through pillar 
No. 210 to pilar No. 21 D 
thence in a direct line to 
pillar No. 22 which is sita 
ated on the west bank of the 
L umawloug stresi just 
north of the 20 yards tiring 
point of the rifle range. 


5 


30 


1,440 


203 


12 


200 


Pilier No. 22 to The west bank of the maw 
Pillar No. 23 . 

long stream fome the boun 

dary between the two pillars . 
Pilar No. 23 to The boundary hence turns 
Pillar No. 24 

abruptly and rubs gouth -west 
on to the lower orest of a 

spur. 
Pillar No. 24 to Thence in the same line np 
Pillar No. 25 and across a N &lrunuing to 

the south-east of this spur. 


203 


200 


208 


12 


240 


Pilla . No, 25 to 

Pillar No. 26 


Thenee in the same line up the 

side of & spur to the south 
east of tbie Nala, to pillar 
Vo 1 . 
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1,962 acres. 


(2) The Shillong (Umlong) Cantonment,that is to say , the 

area as defined below : -- 

Area 
Braemar East Boundary Pillar No. L or Cantonment Boun. 
dary Pillar No. 29 is situated on the left bank of the Wah 
Sohkhlur at a point 300 feet,- north -west of Cantonment bouda 
dary Pillar No.30 on a True Bearing of 308° 11 from Canton 
ment Boundary Pillar No. 30 . 

(Magnetic Variation 


55 west in 1931) 


Forwardbearings 
from the North , 


Desoription . 


Horizontal 
distanco 
in foet 


Degrees Minutes 


294 


30 


165 


From Braomar Boundary Pillar No. 1 which 

is also Cantonment Boundary Pillar No. 29 
the boundary runs actos a stream in a 
north -westerly direction in a straight line 
along the boundary of privata land to 
Braemar Boundary l illar No. 2 . 


258 


05 


800 


& 


From Braemar Boundary Pillar No. 2 the 

boundary rung in Westerly direction 
along the bout.dary of private and to the 
bed of the dry wallab at 8 point 10 feet 
north of Bracmar Pillar No. 3 . 


252 


28 


BOO 


I ron Braemar Boundary Pillar No. 3. the 
boopdary runs in a westerly direotion along 
the bed of dry Dallah to Braemar Boundary 
Pillay No. 4 wbich is situated near the 
head of thie dry pallah . 


184 


50 


580 


From Brsemer Boundary: Pillar No. 4 tho 

boundary rails in a southerly dinction for a 
distance of about 70 feet to private cart 
poad , thorro along tho east side of this road 
to Braemar Boundary Pillar No. 5 which . 
is situated on the left bank of a stream : 
Where the tond crosso , the stcean . 


940 


216 


50 


From Braenaz: Boundary Kiliar No. 5 the 

boundary runs in a south -westorly direction 
across tho stroara, and the cart road up the 
hill in a 8vaight line to Braemar Boundary 
Pillar No. 6 alongside the Cantonment 
Boundary l illar No. 34 . 


Dorription. 


Forwarl bearings 
from true North , Horizontal 

distance 

in feat. 
Degrees . Minutes . 


97 


03 


705 


From Briomas Boundary Pillar No. 6 theboun 

dary rope in an obaterly virection along 
the Cantonment Boundary to Braemar 
Boundary Pillar No. 7 which is situated 
where the road OTOBON thc Wah Sohkhlay 
on its right bank approximately 46 feet 
West of Cantonment Boundary Pillar 
No. 33 situated on the hill side. 


38 


30 


1,150 


From Brodar Boundary Pillar No. 7 the Boon 

dargrups in pouth -easterly <lireation 
along the Cantonment Boundary biuh is 
the right bank of the Wal Sobkhlur (Wah 
Lindon ) strexin to Braemar Boundary 
Pillar No. & which is situated on the right 
bant where the river bends left handed 
balow Cantonment Boundary Fillat No. 30 . 


292 


$ 0 


195 


From Braemar Bonndary Pillar No. 8 in 

north -westerly direction aloug the Canton 
ment Boundary which in the right bank 
of the Wah Sohkhlar (Wal Lindok ) 
strain and crossing it opposite Braemar 
Ronndary Pillar No. 1 
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on 28-5-54. 


LD (b ) 2-1854 54 Law . 

5th June 1954 , 
NOTIFICATION 
The following Central Act (No. 32 of 1954) which has been 
recently passed by the Parliament of India and published in the 
Gazette of India Extraordinary, Part II,Section 1. dated 31-5-54 
is republished for general information . The Bill as passed by 
the Parliament of India was assented to by the President 

By order of His Highness 

the Rajpramukh , 
Government Secretariat, N. S. RADHAKHISHNA SARMA , 
Law Department, 

Secretary to Government. 
Trivandrum 
THE HIMACHAL PRADESH AND BILASPUR 

(NEW STATE ) ACT, 1954 (32 OF 1954 ) 


AN 

ACT 
to provide for the formation of the nein State of Himachal 

Pradesh by uniting the existing States of Himachal Pradesh 
and Bilaspur, and for matters connected there with , 

Be it enacted by Parliament in the Fifth Year of the 
Republic of India as follows : 


PART I 


PRELIMINARY 
1. Short title and commencement:-(1) This Act may be 
called the Himachal Pradesh and Bilaspur (New State ) 
Act, 1954. 

( 2 ) It shall come into force on such date as the Central 
Government may, by notification in the OfficialGazette , appoint 
in this behalf, 

2. Definitions. In this Act, unless the context otherwise 
requires, 

(a ) " article " means an article of the Constitution ; 

(b ) " Assembly constituency has the same meaning 
as in the Government of Part C States Act, 1951 (XLIX of 
1951) ; 

(c ) " existing States " mean the States specified 
Bilaspur and Himachal Pradesh in Part C of the First 
Schedule to the Constitution immediately before the com 
mencement of this Act, and " existing State " means either 
of tile existing States ; 
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tion , order, rule , scheme, notification , bye- law or other 

( d ) " law " includes any enactment, ordinance 
, regula. 
instrument having the force of law in the whole 
or in any 
part of either of the existing States ; 

- ( e ) " Order" means an order published in the Official 
Gazette ; 

(f) “ Parliamentary constituency " has the same mean 
ing as in the Representation of the People Act , 1950 (XLIIT 
of 1950 ) ; 

(g ) " sitting member " in relation to either House of 
Parliament or in relation to the Legislature of the existing 
State of Himachal Pradesh , means a person who im 
mediately before the commencement of this Act is a 
member of that House or that Legislature, as the case 


may be . 


PART II 
FORMATION OF THE NEW STATE OF HIMACHAL PRADESH 
3. Formation of the new State of Himachal Pradesh . As 
from the commencement of this Act there shall be formed by 
uniting the existing States a new Part C State to be known as the 
State of HimachalPradesh (hereafter in this Act referred to as 
the " new State " ) . 

4. Amendment of the First Schedule to the Constitution 
In the First Schedule to the Constitution , in Part C 

(a ) under the heading “ Names of States" 

(1) entry " 3. Bilaspur" shall be omitted ; and 
(ii ) entries 4 to 10 shall be renumbered as entries 3 to 

9 respectively ; 
(b ) under the heading " Territories of States " , after 
the first paragraph the following paragraph shall be inserted 
namely : - 

" The territory of the State of Himachal Pradesh 
shall comprise the territories which immediately before 
the commencement of the Himachal Pradesh and Bilas 
pur (New State) Act, 1954 were comprised in the States 
of Bilaspur and Himachal Pradesh . 


PART III 
REPRESENTATION IN THE LEGISLATURES 

Council of States 
5. Representation in the Council of States.( 1) There shall 
be allotted one seat to the new State in the Council of States. 

(2 ) The sitting member of the Council of States represent 
ing the group of States comprising the existing States shall on 
State in the Council but the term of such sitting member shall 
remain unaltered, that is to say, shalih expire on the 2nd of 
April, 1958 . 
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6. Amendment of the fourth Schedule to the Constitution. 
In the Fourth Schedule to the Constitution , in the Table of Seats 
relating to the representatives of States specified in Part C of 
the First Schedule 

(i) for entries 4 and 5 , the entry " 4. Himachal 
Pradesh..1 " shall be substituted ; and 

( ii) entries 6 to 10 shall be renumbered as entries 5 to 9 
respectively . 
1. Amendment of section 27A , Act XLIII of 1950.-- In section 
27A of the Representation of the People Act, 1950 , 

(i) in sub-section (5 ) for the word “ Delhi" the words 
" Delhi, Himachal Pradesh " shall be substituted ; and 
( ii) sub -section (6 ) shall be omitted .. 

House of the People . 
8. Representation in the House of the People. - Until other 
provision is made by law , there shall be allotted 4 seats to the 
new State in the House of the People . 

9. Amendment of the First Schedule., Act XLIII of 1950, 
In the First Schedule to the Representation of the People Act, 
1950 , in the part relating to Part C States , 

(i) entry 3 shall be omitted ; 

(ii ) entries 4 to 12 shall be renumbered as entries 3 to 11 
respectively ; and 

( iii ) for the figure " 3" in column 2 against Himachal 
Pradesh , the figure " 4 " shall be substituted . 
10. Parliamentary constituencies of the new State and their 
delimitation .- ( 1) The new State shall, until other provision is 
made by law , consist of the following three Parliamentary con . 
stituencies, namely : 

( i) the constituency of Bilaspur comprising the existing 
State of Bilaspur; and 

( ii) the two constituencies into which the existing State 
of Himachal Pradesh has been divided. 

( 2 ) The Delimitation of Parliamentary Constituencies 
(Part C States ) Order , 1951, shall, until other provision is made 
by law , have effect subject to the amendments made in the First 
Schedule . 

11. Sitting members - ( 1) The sitting member of the House 
of the People representing the existing State of Bilaspur shall on 
and from the commencement of this Act represent the Bilaspur 
constituency of the new State and shall be deemed to have been 
elected to the House of the People by that constituency . 

(2 ) Every sitting member of the House of the People 
representing a constituency of the existing State of Himachal 
Pradesh shall, on and from the commencement of this Act, 
represent the constituency of the same name in the new State 
and shall be deemed to have been elected to the House of the 
People by that constituency . 

G -1133 


88 : 


Constituencies 


Legislative Assembly of the New State . 
12. Legislative Assembly of the new State.- ( 1 ) There 
shall 
be a Legislative Assembly for the new State . 

( 2 ) The total number of seats in that Legislative 
Assem 
bly which shall be filled by direct election shall be 41. 

13. Amendment of the Third Schedule , Act XLIX of 1951.. 
In the Third Schedule to the Government of Part C States 
Act, 
1951, against the entry " Himachal Pradesh " in column 2 forening 
figures " 36" the figures “ 41”; and in column 3 for the figure out 
the figure " 9 , shall be substituted , 

14. Assembly , constituencies of the new State and their 
delimitation .- ( 1) The new State shall, until other provision in 
inade by law , consist of the following Assembly constituencies, 
namely : 

(i) the constituencies shown at the commencement of this 
Act in the Delimitation of Assembly 
(Himachal Pradesh ) Order , 1951; and 

( ii ) the constituencies into which the part of the new 
State comprising the existing State of Bilaspur shall be 
divided . 

(2 ) The President shall, as soon as may be after the com 
mencement of this Act, after consulting the Election Commission 
of India , amend the Delimitation of Assembly Constituencies 
(Himachal Pradesh ) Order , 1951 so as to include therein the 
constituencies into which the part of the new State comprising 
the existiag State of Bilaspur, shall be divided and the said 
Order as 

amended , shall , until superseded , be the 
Order relating to the delimitation of constituencies of the new 
State . 
: 15. Members of the Legislative Assembly .- ( 1) Every sitting 
member of the Legislative Assembly of the existing State of 
Himachal Pradesh representing a constituency of the said State , 
shall, on and froin the commencement of this Act, represent the 
constituency of the same name in the new State and shall be 
deemed to have been elected to the Legislative Assembly of the 
new State by that constituency . 

( 2 ) As soon as may be after the commencement of this 
Act, there shall be held elections to fill those seats of the Legis. 
lative Assembly which have been allotted to the constituencies 
into which the part of the new State comprising the existing 
State of Bilaspur shall be divided . 

16. Duration of the Legislative Assembly. The period of 
five years referred to in section 5 of the Government of PartC 
States Act, 1951 (XLIX of 1951) shall , in the case of the Legis 
menced on the date on which the said period in the case of this 
Legislative Assembly of the existing State of HimachalPradesh 
actually commenced . 


SO 
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MISCELLANEOUS 
17. Amendment of Section 13 , Act XLIII of 1950 .--- In section 
13 of the Representation of the People Act, 1950, in clause (b ) of 
sub -section (1) , the word " Bilaspur" shall be omitted . 

18. Amendment of section 2, Act XLIX of 1951. - In section 
2 of the Government of Part C States Act, 1951, in clause (g ) 
of sub- section ( 1) , the words " other than Bilaspur" shall be 
omitted . 

19. Amendment of the Constitution ( Scheduled Castes ) (Part 
C States ) Order, 1951. - The Constitution ( Scheduled Castes ) 
(Part C States) Order , 1951 shall be amended as shown in the 
Second Schedule , 

20. Amendment of section 9 , Act LXXXI of 1952. - In section 
9 of the Delimitation Commission Act, 1952 , in sub -section (3) , 
for the wurds " and the orders made under any of the said Acts" 
the words, brackets and figures " the Himachal Pradesh and 
Bilaspur (New State ) Act, 1954 and the orders made under any 
of the said Acts" shall be substituted . 

21. Construction of Act XLIII of 1950 and Act XLIX of 
1951. - Any reference to Himachal Pradesh in the Representa 
tion of the People Act, 1950, and the Government of Part C 
States Act, 1951, as amended by this Act shall be construed as 
a reference to the new State . 

22. Electoral rolls of constituencies.- (1) The electoral rolls 
of the constituencies of the existing States shall, on and from 
the commencemeat of this Act, be deemed to be the electoral 
rolls of the constitucncies of the same name in the new State 
and shall continue in force until such rolls are revised , or fresh 
rolls are prepared , in accordance with law . 

(2 ) The electoral rolls of the Assembly constituencies into 
which the part of the new State comprising the existing Stale 
of Bilaspur shall be divided shall be prepared and published in 
accordance with law , and come into force immediately upon 
their final publication , 

23. Power of Delimitation Commission to revise its orders. 
For the puqpose of determination of the number of seats to be 
allotted to the new State in the House of the People in accor 
dance with the provisions of sub -section (1 ) , and distribution 
of those seats as well as the seats allotted to the Legislative 
Assembly of the new State to territorial constituencies and 
delimitation thereof in accordance with the provisions of sub 
section ( 2 ) of section 8. of the Delimitation Commission Act , 
1952 (LXXXI of 1952 ) , it shall be lawful for the Delimitation 
Commission , notwithstanding anything contained in that Act, 

to amend, vary or rescind any of its final orders published under 
. section 9 of that Act in so far as any such order relates to any 

or both of the existing States, 
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- 24. Rules of procedure of the Legislative Assembly of the 
new State. The rules as to procedure and conduct of business 
of the Legislative Assembly of the existing State of Himachal 
Pradesh in force immediately before the commencement of this 
Act shall, until rules are made under sub- section (1) of section 
32 of the Government of Part C States Act, 1951 (XLIX of 1951) 
have effect in relation to Legislative Assembly of the new State 
subject to such modifications and adaptations as may be made 
therein by the Speaker thereof , 

PART IV 

Courts. 
25. Court of the Judicial Commissioner for the new State. 
As from the commencementof this Act, -- 

(a ) the courts of the Judicial Commissioner for the. 

existing States (hereafter in this part referred to 
as " the existing courts " ) shall be amalgamated 
and shall constitute the Court of the Judicial Com 
missioner for the new State (hereafter in this part 

referred to as the new court ) ; 
(b ) the Judicial Commissioner and the Additional Judi 

cial Commissioner, if any, for the existing State of 
Himachal Pradesh shall be respectively the Judicial 
Commissioner and the Additional Judicial Coramis. 

sioner for the new State ; 
( c ) every person who immediately before the commence 

ment of this Act, is an officer or servant of either 
of the existing courts shall be an officer or servant, 
as the case may be, of the new court deemed to 
have been appointed on the same terms and condi 
tions of service (or on terms and conditions as 
similar thereto as the changes effected by this Act 
permit ) as were applicable to him immediately 
before such commencement : 

Provided that nothing in this clause shall be 
deemed to prevent the new court from altering the 

designation or the duties of any office or post ; 
( d ) the new court shall have all such original, appellate 

and other jurisdiction as under any law is exer 
cisable immediately before the commencement of 
this Act by either of the existing courts in respect 

of any area forming part of the new State ; 
( e ) the new court shall have the same powers to admit, 

suspend and remove advocates, vakils and pleaders 
and to make rules with respect to advocates, vakils 
and pleaders in the whole of the new State as are 
immediately before the commencement of this Act, 
exercisable by either of the existing courts : 


Provided that subject to any rulesmade by the 
new court in exercise of the powers conferred by 
this clause, any person who immediately before the 
commencement of this Act is an advocate , vakil or 
*pleader entitled to practise in either of the existing 
courts shall be recognised as an advocate , vakil or 

pleader entitled to practise in the new court : 
(f) subject to the provisions of this Part, the law in force 

immediately before the commencement of this Act 
with respect to the practice and procedure in the 
Court of the Judicial Commissioner for the existing 
State of Himachal Pradesh shall, until varied or 
altered by a competentauthority , apply in relation 
to the new court with such modifications as may be 

made by that court ; 
(g ) the Judicial Commissioners Courts (Declaration as 

High Courts) Act , 1950 (XV of 1950 ) shall apply to 
the new court as if the new court were in existence 
at the commencement of that Act ; and any other 
law in force immediately before the commencement 
of this Act relating to appeals to the Supreme 
Court from the Court of the Judicial Commissioner 
for the existing State of Himachal Pradesh shall, 
with necessary modifications, apply in relation to 

the new court ; l 
(h ) all proceedings which immediately before the com 

mencement of this Act, are pending in either of the 
cxisting courts shall by virtue of this Act stand 
transferred to the new court and shall be continued 
as if they had been proceedings instituted in that 

- court ; 
(i) any order made by either of the existing courts in 

any such proceedings as aforesaid shall for all 
purposes have effect, not only as an order of that 

court , but also as an order made by the new court; 
6 ) references in any law to either of existing courts by 

whatever name, shail, unless the context otherwise 
requires, be construed as references to the new 

court. 
26. Subordinate courts.-- All courts which inmediately be 
fore the commencement of this Act were exercising lawful 
powers, authority and jurisdiction under the superintendence 
and control of either of the existing courts in any area forming 
part of the new State shall, until further provision is made by a 
competent legislature or authority continue to exercise their 
respective powers, authority and jurisdiction in that area under 
the superintendence and control of the new court. 


PART V 


ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS. 
27. Existing authorities and officers to continue to function 
authorities and all officers , judicial, executive and ministerial 
, 
exercising lawful functions in any area forming part of the new 
authority, continue to exercise their respective functions as part 
as may be, in the samemanner and to the same extent as they 
were doing before such commencement. 

28. Existing laws to continue :-Save as otherwise provided 
in this Act, all the law in force immediately before the cores 
mencement of this Act in any area forming part of the new 
State shall continue to be in force until repealed or amended by 
a competent legislature or authority : . : 

29. Power to construe laus. For the purpose of facilitating 
the application in relation to the new State of any law made be 
fore the commencement of this Act , any court, tribunal or 
authority may , subject to any express provision of this Act, 
construe the law with such alterations not affecting the sub 
stance as may be necessary or proper to adapt it to the matter 
before the court, tribunal or authority , as the case may be . 

30. Existing taxes to continue. - All taxes, duties, cesser 
and fees which immediately before the commencement of this 
Act were being lawfully levied in either of the existing States 
or any part thereof, shall continue to be levied in the saine 
manner and to the same extent and to be applied for the same 
purposes until other provision is made by a competent legisla 
ture or authority. 

31. Saving of the powers of the Central Government in re 
lation to Bhakra-Nangal Project.- Nothing in this Act shallbe 
deemed to derogate from the powers of the Central Govern . 
ment to make such arrangements or to take such action in re 
lation to the Bhakra -Nangal Project as may , having due regard 
to the purposes of the Project, be necessary to ensure its proper 
administration and effective implementation . 

32. Power to remove difficulties.- If any difficulty arises 
in giving effect to the provisions of this Act, the President may 
make such orders not inconsistent with the said provisions,as 
appears to him to be necessary or expedient for the purpose of 
removing the difficulty : 
President after the expiry ofone year from the coinmencement 

Provided that no such power shall be exercised by the 
of this Act. 
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THE FIRST SCHEDULE 

( See section 10 ) 


MODIFICATIONS IN THE DELIMITATION OF PARLIAMENTARY 

CoySTITUENCIES (PART C STATES) ORDER , 1951 
1. In paragraph 2 , omit the words " Bilaspur and " . 

2. In Table IV , after the entry relating to Chamba- Sirmur 
constituency , insert the following entry , namely : -- 
" Bilaspur Bilaspur 

1 
THE SECOND SCHEDULE 

(See section 19 ) 
AMENDMENT OF THE CONSTITUTION (SCHEDULED CASTES) 

(PART C STATES ) ORDER , 1951 
1. In paragraph 2 , for Parts I to X " substitute " Parts I to 
IX " . 
2. For paragraph 4 , substitute the following , namely : 

" 4. Any reference in the Schedule to this Order, 

(a ) to the State of Himachal Pradesh or to a District or 
otber territorial division thereof shall be construed as a 
reference to the State of Himachal Pradesh as formed by 
the HimachalPradesh and Bilaspur (New State ) Act, 1954, 
or to a District or other territorial division of that State 
as so formed ; and 

(6 ) to any other State or to a District or other terri 
torial division thereofshall be construed as a reference to 
that State or to tliat District or other territorial division as 

constituted on the 26th day of January, 1950." 
3. In the Schedule, 

(a ) omit Part III relating to Bilaspur; 

(b ) renumber " Parts IV to X " as " Parts III to IX " 
respectively ; 

( c ) in Part V as so renumbered relating to Himachal 
Pradesh , insert the following, namely : 

31. Julahe 
32. Dumne (Bhanjre) 
33. Chuhre 
34. Hese ( Turi) 
35. Chhimbe (Dhobi) 
36 . Sarehde 


37. Daule " , 


Section 11. 


Gazette No. 24 dated 15-6-1954. 
PART I 

NOTIFICATION . 
No. LD . ( b ) 2-1821 |54 |Law . 
The Constitution (Application to Jammu and Kashmir ) 

5th June 1954. 
Order , 1954, which has been recently made by the President 
of India and published in the Gazette of India , Extraordinary , 
Part II, Section 3 dated 14th May 1954 is republished for 
general information . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, N , S. RADHAKRISHNA SARMA, 
Law Department, Trivandrum , 

Secretary to Government. 
MINISTRY OF LAW 

NOTIFICATION . 

New Delhi, the 14th May , 1954. 
S. R. O. 1610. — The following Order made by the President 
is published for general information : 

C. 0. 48 
THE CONSTITUTION (APPLICATION TO JAMMU AND 

KASHMIR ) ORDER . 1954 
In exercise of the powers conferred by clause (1) of article 
370 of the Constitution , the President, with the concurrence 
of the Government of the State of Jammu and Kashmir , is 
pleased to make the following Order : 

1 . ( 1 ) _This Order may be called the Constitution (Appli 
cation to Jammu and Kashmir ) Order , 1954. 

( 2 ) It shall come into force on the fourteenth day of 
May, 1954, and shall thereupon supersede the Constitution 
(Application to Jammu and Kashmir ) Order, 1950, 

2. The provisions of the Constitution which , in addition 
to article 1. and article 370, shall apply in relation to the 
State of Jammu and Kashmir and the exceptions and modifi 
cations subject to which they shall so apply shall be as 
follows: 

( 1 ) THE PREAMBLE . 
( 2 ) PART I. 

To article 3, there shall be added the following further 
proviso , namely : 

" Provided further that no Bill providing for increasing 

or diminishing the area of the State of Jammu 
and Kashmir or altering the name or boundary of 
that State shall be introduced in Parliament with 

out the consent of the Legislature of that State ." 
( 3 ) PART II. 

(a ). This part shall be deemed to have been applicable 
in relation to the State of Jammu and Kashmir as from the 
28th day of January , 1950 . 


or permanent return 


( b ) To article 7 , there shall be added the following further 
proviso , namely : 

" Provided further that nothing in this article shal 

apply to a permanent 
Jammu and Kashmir who , after having so migrated 
to the territory now included in Pakistan 
, returns 
to the territory of that State under a permit for 
resettlement in that State 
issued by or under the authority of any law wade 
by the Legislature of that State, and every such 

person shall be deemed to be a citizen of India. 
( 4 ) PART III. 

(a ) In article 13, references to the commencement of the 
Constitution shall be construed as references to the commence. 
ment of this Order . 

(b ) In clause (4 ) of article 15 , the reference to Scheduled 
Tribes shall be omitted . 

( c ) In clause ( 3 ) of article 16 , the reference to the State 
shall be construed as not including a reference to the State 
of Jammu and Kashmir . 

( d ) In article 19 , for a period of five years from the 
commencement of this Order :--- 

(i) in clauses (3 ) and (4 ), after the words in the 

interests of the words " the security of the State 

or" shall be inserted ; 
( ii ) in clause ( 5 ) , for the words " or for the protection 

of the interests of any Scheduled Tribe" the words 
" or in the interests of the security of the State", 

shall be substituted ; and 
(iii) the following new clause shall be added , namely: 
( 7 ) The words " reasonable restrictions" occurring 

in clauses ( 2 ) , (3 ) , ( 4 ) and (5 ) shall be 
construed as meaning such restrictions as the 

appropriate Legislature deems reasonable." 
( e ) In clauses (4 ) and (7 ) of article 22, for the word 
" Parliament” , the words " the Legislature of the State " shall 
be substituted. 

( f ) In article 31, clauses ( 3 ) , ( 4 ) 
omitted ; and for clause (5 ), there shall be substituted the 
following clause, namely :-- 

(5 ) Nothing in clause ( 2 ) shall affect 
( a ) the provisions of any existing law , or 

( b ) the provisions of any law which the State may here 
after make 

(i) for the purpose of imposing or levying any tax of 

penalty ; or 
( ii ) for the promotion of public health or the prevention 

of danger to life or property ; or 
(iii) with respect to property declared by law to be 

evacuee property . 


and (6 ) shall be 
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( g ) In article 31A , the proviso to clause (1) shall be 
omitted ; and for sub -clause (a ) of clause (2), the following 
sub -clause shall be substituted , namely : 

( a ) " estate" shall mean land which is occupied or has 
been let for agricultural purposes or for purposes subservient 
to agriculture , or for pasture, and includes 

( i) sites of buildings and other structures on such 

land ; 
( ii) trees standing on such land ; 
( iii ) forest land and wooded waste ; 
( iv ) area covered by or fields floating over water ; 
(v ) sites of jandars and gharats ; 
( vi) any jagir, inani, muafi or mukarrari 
similar grant; but does not include 

or other 
(i) the site of any building in any town, or town 

area or village abadi or any land appurtenant 

to any such building or site ; 
(ii) any land which is occupied as the site of a town 

or village; or 
( iii ) any land reserved for building purposes in a 

municipality or notified area or cantonment or 

town area or any area for which a town planning 

scheme is sanctioned . 
( h ) In article 32, clause ( 3 ) shall be omitted ; and after 
clause (2 ) , the following new clause shall be inserted, 
namely : 

" ( 2A ) Without prejudice to the powers conferred by 
clauses ( 1 ) and (2 ) , the High Court shall have power through 
out the territories in relation to which it exercises jurisdiction 
to issue to any person or authority, including in appropriate 
cases any Government within those territories, directions or 
orders or writs , including writs in the nature of habeas corpus , 
mandamus, prohibition , quo warranto and certiorari, or any 
of them , for the enforcement of any of the rights conferred 
by this Part." 

( i) In article 35 - 
( i) references to the commencement of the Constitution 

shall be construed as references to the commence 

ment of this Order; 
( ii) in clause (a ) (i) , the words , figures and brackets 

" clause 3 ) of article 16, clause ( 3 ) of article 32 " 

shall be omitted ; and 
( iii ) after clause (b ), the following shall be added , 

namely : 
" ( c ) no law with respect to preventive detention 

made by the Legislature of the State of Jammu 
and Kashmir, whether before or after the con 
mencement of the Constitution (Application to 
Jammu and Kashmir ) . Order, 1954, shall be 
void on the ground that it is inconsistent with 
any of the provisions of this part, but any such 
law shall , to the extent of such inconsistency , 
cease to have effect - on the expiration of five 


years from the commencement of the said Order , 
except as respects things done or omitted 
to be 

done before the expiration thereof" . 
(j) After article 35, the following new article shall be 
added , namely : 

" 35A . Saving of laws with respect to permanent residents 
and their rights . - Notwithstanding anything contained in this 
Constitution , no existing law in force in the State of Jammu 
and Kashmir , and no law hereafter enacted þy the Legislature 
of the State, 

( a ) defining the classes of persons who are, or shall be 
permanent residents of the State of Jammu and Kashmir ; com 

(b ) conferring on such permanent residents any special 
rights and privileges or imposing upon other persons any 
restrictions as respects 

(i ) employment under the State Government ; 
( ii) acquisition of immovable property in the State ; 
( iii ) settlement in the State ; or 
( iv ) right to scholarships and such other forms of aid 

as the State Government may provide, 
shall be void on the ground that it is inconsistent with or takes 
away or abridges any rights conferred on the other citizens 
of India by any provision of this Part.” 

( 5 ) PART V. 

( a ) In articles 54 and 55 , references to the elected mem 
bers of the House of the People and to each such member shall 
include references to the representatives of the State of 
Jammu and Kashmir in that House; and the population of 
the State shall be deemed to be forty- four lakhs and ten 
thousand. 

(b ) In the proviso to clause ( 1 ) of article 73 , the words 
" or in any law made by Parliament" shall be omitted, 

( c ) Article 81 shall apply subject to the modification that 
the representatives of the State in the House of the People 
shall be appointed by the President on the recommendation 
of the Legislature of the State . 

( d ) In article 134 , clause ( 2 ), after the words “ Parlia . 
ment may" , the words " on the request of the Legislature of 
the State " shall be inserted . 

( e ) Articles 135 , 136 and 139 shall be omitted . 

(f ) In articles 149 and 150 , references to the States shall 
be construed as not including the State of 
Kashmir . 

( g ) In article 151, clause (2 ) shall be omitted . 
( 6 ) PART XI. 

(a ) In article 246 , the words, brackets and figures " Not: 
withstanding anything in clauses (2 ) and (3 )" occurring in 
clause ( 1) , and clauses ( 2 ), ( 3 ) and (4 ) shall be omitted . 

( b ) Articles 248 and 249 shall be omitted. 

( c ) In article 250, for the words " to any of the patters 
enumerated in the State List" , the words 
not enumerated in the Union List" shall be substituted . 


Jammu and 
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* also to matters 


$ 


( d ) In article 251, for the words and figures, "articles 
249 and 250” , the word and figures article 250" shall be substi 
tuted , and the words 

" under this Constitution shall be 
omitted ; and , for the words " under either of the said articles" , 
the words " under the said article" shall be substituted . 

( e ) To article 253, the following proviso shall be added , 
namely : 

" Provided that after the commencement of the Con 

stitution ( Application to Jammu 
Order, 1954,110 decision affecting the disposition of 

and Kashmir ) 
the State of Jammu and Kashmir shall be made ! 
by the Government of India without the consent of 

the Government of that State ." 
( f) In article 254, the words, brackets and figure " or to 
any provision of an existing law with respect to one of the 
matters enumerated in the Concurrent List, then, subject to 
the provisions of clause (2 ) " and the words or as the case 
may be, the existing law " , occurring in clause ( 1 ) , and the 
whole of clause ( 2 ) shall be omitted . 

( g ) Article 255 shall be omitted , 

( n ) Article 256 shall be renumbered as clause ( 1 ) of 
that article , and the following new clause shall be added 
thereto , namely : 

" ( 2 ) The State of Jammu and Kashmir shall so exercise 

its executive power as to facilitate the discharge 
by the Union of its duties and responsibilities 
under the Constitution in relation to that State ; 
and in particular , the said State shall, if so required 
by the Union , acquire or requisition property on 
behalf and at the expense of the Union , or if the 
property belongs to the State, transfer it to the 
Union on such terms as may be agreed, or in 
default of agreement, as may be determined by 

an arbitrator appointed by the Chief Justice of 

India ." 
( i) Article 259 shall be omitted . 

( j) In clause (2 ) of article 261, the words " made by 
Parliament" shall be omitted . 

( 7 ) PART XII. 

( a ) Clause ( 2 ) of article 267, article 273 , clause ( 2 ) of 
article 283, articles 290 and 291 shall be omitted . 

( b ) In articles 266 , 282, 284 , 298 , 299 and 300, references 
to the State or States shall be construed as not including 
references to the State of Jammu and Kashmir. 

( c ) In articles 277 and 295, references to the commence 
ment of the Constitution shall be construed as references to 
the commencement of this Order. 

( 8 ) PART XIII . 

( a ) In ciausc ( 1 ) of article 303, the words "by virtue 
of 

any entry relating to trade and commerce in any of the 
Lists in the Seventh Schedule " shall be omitted . 


a 


Constitution shall be construed as references to the commence 


(b ) In article 306, references to the commencement of the 
ment of this Order . 

( 9 ) PART XIV . 
" other than the State of Jammu and Kashmir " shall be added. 

In article 308, after the words " First Schedule", the words 
( 10 ) PART XV . 

(a ) Article 324 shall apply only in so far as it relates 
to elections to Parliament and to the offices of President and 
Vice -President: 

(b ) Articles 325 , 326 , 327, 328 and 329 shall be omitted. 
( 11 ) PART XVI, 

( a ) In article 330 , references to the " Scheduled Tribes" 
shall be omitted . 

(b ) Articles 331, 332, 333 , 336 , 337, 339 and 342 shall be 
omitted . 

(c ) In articles 334 and 335 , references to the State or 
the States shall be construed as not including references to the 
State of Jammu and Kashmir . 

( 12 ) PART XVII . 

The provisions of this part shall apply only in so far as 
they relate to 

( i) the official language of the Union ; 
( ii) the official language for communication between 

one State and another, or between a State and the 
“ : Union ; and 
( iii) the language of the proceedings in the Suprenie 

Court, 
( 13 ) PART XVIII. 

( a ) To article 352 , the following new clause shall be 
added , namely : 

" ( 4 ) No Proclamation of Emergency made on grounds 

only of internal disturbance or imminent danger 
thereof shall have effect in relation to the State of 
Jammu and Kashmir ( cxcept as respects article 
354 ) unless it is made at the request or with the 

concurrence of the Government of that State ." . 
( b ) Articles 356 , 357 and 360 shall be omitted . 
( 14 ) PART XIX . 

(a ) In article 361, after clause ( 4 ), the following clause 
shall be added, namely : 

“ (5 ) The provisions of this article shall apply in rela .. 

tion to the Sadar -i-Riyasat of Jammu and Kashmir 
as they apply in relation to a Rajpramukh , but 
without prejudice to the provisions of the Consti. 

tution of that State ." 
( b ) Articles 362 and 365 shall be omitted . 
( c ) In article 366 , clause ( 21 ) shall be omitted . 

(a ) To article 367, there shall be added the following 
clause, namely : 

" (4 ) For the purposes of this Constitution as it applies 
in relation to the State of Jammu and Kashmir- 

( a ) references to this Constitution or to the provisions 

thereof. shall be construed as 


references to the 
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Constitution or the provisions thereof as applied 

in relation to the said State; 
( b ) references to the Government of the said State 

shall be construed as including references to the 
Sadar-i-Riyagat acting on the advice of his Council 

of Ministers ; 
( c ) references to a High Court shall include references 

to the High Court of Jammu and Kashmir ; 
( a ) references to the Legislature or the Legislative 

Assembly of the said State shall be construcd as 
including references to the Constituent Assembly 

of the said State ; 
( e ) references to the permanent residents of the said 

State shall be construed as meaning persons who , 
before the commencement of the Constitution 
( Application to Jammu and Kashmir ) Order, 1954 , 
were recognised as State subjects under the laws 
in force in the State or who are recognised by any 
law mado by the Legislature of the State ag perma 

nent residents of the State ; and 
(f ) references to the Rajpramukh shall be construed 

as references to the person for the time being 
recognised by the President as the Sadar -i-Riyasat 
of Jammu and Kashmir and as including references 
to any person for the time being recognised by the 
President as being competent to exercise the 

powers of the Sadar -i-Riyasat. 
( 15 ) PART XX . 

To article 368, the following proviso shall be added , 
namely : 

" Provided further that no such amendment shall have 

effect in relation to the State of Jamruu and 
Kashmir unless applied by order of the President 

under clause ( 1 ) of article 370 " . 
( 16 ) PART XXI. 

( a ) Articles 369, 371 , 373 , clauses ( 1 ), ( 2 ), ( 3 ) and ( 5 ) 
of article 374 and articles 376 to 392 shall be omitted . 

( b ) In article 372 

( i ) clauses ( 2 ) and ( 3 ) shall be omitted. 
(ii) references to the laws in force in the territory 

of India shall include references to hidayats, ailans, 
ishtihars, circulars, robkars, irshads, yadashts , 

Resolutions 

of the 
State Council Resolutions, 

and 

other instruments 
Constituent Assembly , 
having the force of law in the territory of the 

State of Jammu and Kashmir ; and 
( iii) references to the commencement of the Constitu 

tion shall be construed as references to the com 

mencement of this Order . 
( e ) In clause (4 ) of article 374 , the reference to the 
authority functioning as the Privy Council of a State shall 
be construed as a reference to the Advisory Board constituted 
under the Jammu and Kashmir Constitution Act, 1996 , and 
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references to the commencement of the Constitution 
shall 
be 
construed as references to the commencement of this Order 
, 


( 17) PART XXII . 
Articles 394 and 395 shall be omitted . 
( 18 ) FIRST SCHEDULE . 
( 19 ) SECOND SCHEDULE . 
Paragraph 6 shall be omitted . 
( 20 ) THIRD SCHEDULE . 
Forms V , VI, VII and VIII shall be omitted . 
( 21 ) FOURTH SCHEDULE . 
( 22 ) SEVENTH SCHEDULE : 
( a ) In the Union List 
(i) for entry 3, the entry " 3. Administration of canton , 

ments" shall be substituted ; 
(ii) entries 8 , 9, 33 and 34 , the words " trading corpo. 

rations including " in entry 43, entries 44, 50, 52,54, 
55, 60, 67, 69 , 78, and 79, the words " inter -State 
migration in entry 81 , anl entry 97 shall be 

omitted ; 
( iii) for entry 53, the entry " 53. Petroleum and Petro 

leum Produces, but excluding the regulation and 
development of oilfields and mineral oil resources 
other liquids and substances declared by Parlia . 
ment by law to be dangerously inflammable" shali 

be substituted ; and 
( iv ) in entries 72 and 76, the reference to the States 

shall be construed as not including a reference to 

the State of Jammu and Kashmir . 
( b ) The State List and the Concurrent List shall be 
omitted . 

( 23 ) EIGHTH SCHEDULE . 
( 24 ) NINTH SCHEDULE . 

After entry 13 , the following entries shall be added , 
namely : 

" 14. The Jammu and Kashmir Big Landed Estates 

Abolition Act ( No. XVII of 2007) . 
15. The Jammu and Kashmir Restitution of Mortgaged 

Properties Act (No. XVI of 2006 ) . 
16. The Jammu and Kashmir Tenancy Act (No. II of 

1980 ) . 
17, The Jammu and Kashmir Distressed Debtors Relief 

Act (No. XVII of 2006 ) . 
18. The Jammu and Kashmir Alienation of Land Act 

(No. V of 1995 ) . 
19. Order No. 6 - H 

regarding Resumption of Jagirs and other assign 
20. The Jammu and Kashmir State Kuth Act (No. I of 

1978 ) . " 


of 1951, dated 10th March 1951 


T 


RAJENDRA PRASAD, 

President. 
K , Y. BHANDARKAR , 

Secretary. 


Gazette No. 24 dated 15th June 1954. 
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Section iv , 


NOTIFICATION . 


No. R.Dis. 1060951 - RD . 


In exercise of the powers conferred by Section 12 of the 
Travancore - Cochin Land Conservancy Act, 1951 (Act XIX of 
1951) Government hereby make the following rules , the same 
having been previously published as required by the said 


Section . 


Government Secretariat , 

Revenue Department, 
Trivandrum , 7-6-1954 . 


By order of His Highness 

the Raj Pramukh , 
C. K , KERALA VAAMA , 
Secretary to Government. 


THE TRAVANCORE- COCHIN LAND CONSERVANCY 

RULES , 1954. 


1 . (a ) These rules may be called the Travancore-Cochin 
Land Conservancy Rules. 

( b ) They shall extend to the whole of the Travancore 
Cochin State . 

2. These rules shall come into force at once. 

3. Definitions: -In these rules unless there is anything fre 
pugnant in the subject or context. 

( a ) “ the Act " means the Travancore-Cochin Land Con 
servancy Act, 1951 (XIX of 1951) ; 

( b ) " Collector " includes any officer who is invested 
under Section 14 of the Act with all or any of the powers con 
ferred on a Collector under the Act . 

(c ) “ Village Officer * includes Revenue Inspectors in the 
Taluks of Devicolam and Peermade and Village Assistants . 

4. All officers of the Land Revenue Department shall have it 
as their primary duty to prevent unauthorised occupation of 
lands which fall under any of the descriptions given in the defini 
tion of " 

property of Government in Section 3 of the Act and 
" Poramboke in Section 4 ofthe Act. 

The Village Officers, the Revenue Supervisors and the 
Revenue Inspectors shall report to the Tahsildars concerned all 
cases of encroachment on porambotesand on lands which are the 
property ofGovernment other than porambokes. These reports 
shall be in Form A appended to these rules and shall be accom 
panied by a sketch drawn ta scale of the encroachment and a 
mahazar containing full particulars of the land encroached upon , 
such as period of occupation , nature and value ofimprovements, 
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2 
to adjoining lands, etc. If there are no encroachments 
in any 
if any, made on the land, the position of the land with reference 
month a nil statement shall be submitted . 

5. Departments other than the Land Revenue Department 
which are in charge of Porambokes or Government Lands 
other 
than poramboke, shall intimate to the Tahsildar of the Taluk 
concerned , all cases of unauthorised occupation of such lands. 
On receipt of the intimation the Tahsildar shall arrange for 
statements in Form A being prepared in respect of suchen 
croachments. 

6. When reports in Form A under rules 4 and 5 referred to 
above are received , the Tahsildar shall inspect the land and 
satisfy himself that there is encroachment, before proceeding to 
deal with the case under the Act. 

7. Recourse may be bad to the provisions of Sections 6,7,8, 
10 and 11 of the Act in dealing with cases of unauthorised occy 
pation of Government lands and also to those of Section 9 where 
found necessary. 

Exception . If however , the land encroached upon is availa . 
ble for assignment and the unauthorised occupant is eligible to 
have the land in issue on assigoment under the Travancore 
Cochin Land Assignment Act , XXXIII of 1950 , or the rules 
thereunder , the land may be assigned to him on receiving a 
formal application and the case disposed of on recovering from 
such occupant the amount he would be liable to pay by way of 
assessment for the period of unauthorised occupation under 
Section 7 ( 1) and a token fine of Re. 1 under Section 6 . 

Note : - In the event of eviction of the unauthorised occu 
pant under the provisions of the Act, he shall not be entitled to 
any compensation from Government for trees planted or other 
improvements effected by him on such land. 
8 

(a ) Assessment shall be imposed in all cases of unautho 
rised occupation of Government land. 

(b ) Where the land unauthorisedly occupied is the pro 
perty of Government other than poramboke, assessment shall be 
made at the rate of one anna per cent of land. 

(c ) Where the land unauthorisedly occupied is poram . 
boke , the assessment to be levied shall be prohibitory which 
shall be a multiple of the assessment under clause (b ) supre. 
The multiple may be determined in each case by the Collector, 
but it shall not in any case exceed ten times the assessment. 

(d) Arrears of assessment shall be charged for the whole 
period of unauthorised occupation . 

9. Separate notices under Section 11 shall be served on each 
of the occupants in cases of joint occupation by more occuparia 
than one, and on any other person likely to be affected by all 


order, before passing an order under this Act. The police shall 
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be in Form B hereunder preseribed and its service shall be in 
the manner prescribed in the Code of Civil Procedure for serving 
summunses on defendants. 

10. If the party appears in person or through authorised 
agent, a statement of the person so appearing may be recorded, 
as exhibits by him marked, dated and initialled by the enquiring 
officer. 

11. The final order of the deciding officer shall be in writing 
in his own hand, and shall contain the reasons for the decision . 
The decision shall be communicated to the party in writing . 

1 . If, while executing the order, unauthorised occupant 
offers resistance or obstruction to the removal of encroachment , 
the deciding officer shall summarily enquire into thematter and 
if he is satisfied that there is resistance or obstruction , may issue 
a warrant in Form C appended to these rules, for the arrest and 
production before him of such person. On such production the 
deciding officer shall hold a further summary enquiry under 
Section 10 (2 ) of the Act and commit him to the Civil Jail , if 
found necessary. 

13. Persons so committed to the civil jail shall be paid subsi 
stence allowance at the rates fixed for judgment debtors under 
Section 57 of the Indian Civil Procedure Code (Act 1 of 1908) . 
The expenditure on this account shall be metby Government in 
the first instance and then recovered as arrear of Land Revenue 
from the persons concerned . 

14. Appeals shall be presented within 60 days from the date 
of the decision or order appealed against. In computing the 
period of 60 days the date of pronouncement of the order or 
decision appealed against, or the date of communication of such 
order or decision whichever is later and the time taken for grant 
ing a copy of it , from date of application for such copy , shall be 
excluded . 

15. (a ) The appellate authority may admit an appeal after the 
expiry of the prescribed period of 60 days, if he is satisfied that 
the appellant had good and sufficient cause for not preferring 
the appeal within that period . In such cases, the fact of baving 
excused the delay shall be recorded by the authority who admits 
the appeal. 

(b ) No appeal shall be admitted unless accompanied by a 
certified copy of the decision or order appealed against. No 
officer shall decide a case in appealwithout giving notices to the 
parties concerned and without giving them an opportunity to be 
heard . 


16. The Board of Revenuemay revise , on its own motion 
or 
otherwise , any decision passed under this Act . 
interested parties under Section 15 ( 4 ) of the Act for revision of 
any order or decision of a subordinate officer should be present 
order or decision sought to be revised . In computing the period 
of 60 days , the day on which the urder or decision sought to be 
revised was pronounced or communicated and the time taken for 
obtaining a copy of the same shall be excluded. 
sented after the expiry of the prescribed period will be admitted 
only in case sufficient cause is showo for not presenting the 
same in time. The Board of Revenue will pass an order in revia 
sion after issuing notice to the party who may be affected by 
such order and giving him an opportunity to be heard . 


Petitions 
pre 
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FORM A .. 


Report of unauthorised oceupation of land which is poran 
boke the property of Government other than poramboke | in 

.la the Taluk of. 


the village of ... 


1. Survey No. of poramboke 

the property of Government 
other than poranboke with 
the whole extent. 


2. Description of the land, whe 

ther unassessed or poram 
boke ; if poramboke, its 
nature. 


: . Extent of encrochment. 


4. Name and address of the 

occupant. 


5. How occupied --by cultivation 

or erection of houses etc. If 
there are trees , their descrip 
tion , 


6. Period of occupation . 


if 


7. Prohibitory assessment, 

any, previously imposed . 


8. Village Officer s remarks 

with signature and date . 


9. Revenue Supervisor s or Re 

venue Inspector s remarks. 


10. Tahsildar s opinion on inspec 

tion . 


11. A clear sketch on a small 

scale of the encroachment. 
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FORM B. II 


Notice under Section 11 of the Travancore - Cochin Land 

Conservancy Act, XIX of 1951, 


To (Insert name or names of occupiers ) residing in .... 
Village... 

Taluk , 


1 


Whereas you are reported to be in unauthorised occupation 
of the land specified in the schedule below which is a poram 
boke | the property of Government other than poramboke | you 
are hereby given notice that if you so desire , you may before 

.... 195 . , show cause before me, either in 
person or in writing or through an authorised agent, why pro 
ceedings should not be taken and orders passed under Section 6 
to 10 of the said Act. 

SCHEDULE , 


Pakuthy . 


Survey Descrip 

No. tion 
and sub- of land. 
division . 


Entire Occupied Nature 
extent. exlent. of 

occupa 

tion . 
Acre. Cent. Acre. Cent. 


(Seal) 


Place : 


Tahsildar. 


Date : 


FORM C. 


WARRANT OF ARREST IN EXECUTION . 


То 


Whereas.... 

...., is found guilty of 
the offence of being in unauthorised occupation of........acres 

cents of Government land comprised in S.No........... 
of,........ 

Village and whereas........ 
reported to have offered resistance to the removal of the afore 
said encroachment, this is to command you to arrest the said 

...and to bring him before the undersigned 
with all convenient speed. You are further commanded to 
return this warrant on or before........ 

day af 
........ 195 .. with an endorsement certifying the day 


on which and the manner in which it has been executed or the 


reason why it has not been executed. 


Given under my hand and the sael of this office , this 
.day of............ , 

195 ... 


(Seal) 


Place : 


Tahsildar. 


Date : 


